Ghe Solicitors’ Journal 


Vol. 105 No. 14 [pp. 307-330] 


THE 


GUARANTEE SOCIETY 


~, LIMITED 
FOUNDED IN 1840 


Solicitors are invited to approach the Society when 
requiring any class of 
FIDELITY GUARANTEE 


COURT BONDS, including ADMINISTRATION 
BONDS, arranged on most favourable terms 
also 


INDEMNITIES 


in respect of missing beneficiaries, lost documents, 
defective titles, and other contingencies 


Head Office: 
36/37 OLD JEWRY, LONDON, E.C.2 
Tel.: METropolitan 6242 
BRANCHES IN MOST OF THE PRINCIPAL TOWNS 


APRIL 7, 1961 





[One shilling and ninepence 


To Solicitors, Executors, Trustees, 
and Private Owners wishing to 
dispose of Old Gold, Jewellery 
and Silver. 

We shall be pleased to place 
our long experience at your 
disposal and to submit offers. 


GARRARD & CO. LTD. 


Crown Jewellers 


formerly 
THE GOLDSMITHS & 
SILVERSMITHS COMPANY LTD 
OUR ONLY ADDRESS 
112 Regent Street London W.1 
TELEPHONE: REGENT 3021 
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For SALE by AUCTION on TUESDAY, 25th APRIL, 1961 
at the LONDON AUCTION MART, 155 QUEEN VICTORIA STREET, E.C.4 


MAIDENHEAD 
103 HIGH STREET 
FREEHOLD INVESTMENT 


THREE SHOPS 
with offices over 
valuable multipie position 
Let at low rentals totalling 
Per £1,650 Annum 


VALUABLE REVERSIONS 
in 1965 & 1974 
To be offered as One Lot 


Solicitors; Messrs. Buss Cheale & Co. 
2 & 3 The Priory, Tunbridge Wells. 





KENNINGTON 


50 CLAPHAM ROAD, S.W.9 
34/40 PALFREY PLACE, S.W.8 
TWO 
FREEHOLD INVESTMENTS 


Lessees 
Pirelli Ltd. (Tyre Manufacturers) 
and International Sales Ltd. 
Per £5,300 Annum 
For Sale in Two Lots 
Joint Auctioneers: 
D. E. & J. LEVY 


58 Haymarket, S.W.1 
WHitehall 0161 


Solicitor: Mr. W. Wallace Harden 
49 Queen Victoria Street, E.C.4 





WEMBLEY 
434/444 HIGH ROAD 
FREEHOLD INVESTMENT 
SIX SHOPS 
with upper parts 
Busy main road position 
Let at low rentals totalling 
Per £2,135 Annum 
REVERSIONS FROM 1964 
Joint Auctioneers: 

G. C. WOOD & CO. 


444 High Road, Wembley 
WEMbley 3866 


Solicitors: Messrs. Dawson & Laws 
10 High Street, Winslow, Bucks. 





OFFICES : 





77 GROSVENOR ST., LONDON, W.1 


MAY fair 7666 


& 35 CASTLE ST., EDINBURGH, 2 


Caledonian 43/0 
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KNIGHT, FRANK & RUTLEY 


View by appointment only 


SURREY—SUSSEX BORDERS 
London 34 miles 
PISLEY FARM 
OCKLEY 
A VERY ATTRACTIVE RESIDENTIAL DAIRY FARM 
WITH PIG BREEDING UNIT 


Delightful Period Farm House about 300/400 years old, extremely 
well modernised 


Dorking 9 miles. Horsham 7 miles 


Entrance Hall 
Central Heating 


2 Reception Rooms. 3 Bedrooms. Bathroom 
Main Water and Electricity. Swimming Pool 


Double Garage 
Modern Secondary House. 2 Bungalows 
Good Range of Buildings 


including Cowhouse for 26 Dairy, 3-Bay Dutch Barn, 5-Bay 
Implement Shed and Pig Unit for about 50 breeding sows 
ABOUT 100 ACRES 


(including about 36 acres of woods) 


For Sale by Auction on 26th April, at the Town Hall, Horsham 
at 3 p.m. 
(unless previously sold) 
Solicitor Me Stoneham & Sons, 108, Cannon Street, E.C.4 (MAN, 8656) 
Auctioneers: HENRY SMITH & SON, 20 North Street, Horsham (Tel.; 3271) 
und KNIGHT, FRANK & RUTLEY 


20, HANOVER SQUARE, W.1 


By direction of the Exors. of G. L. MACKESON, deceased. 


HYTHE, KENT 


Within a minute’s walk of the town centre. Folkestone 5 miles 


ishford and Dover 12 miles 


THE DENE 


3 Reception Rooms including First Floor Lounge, Billiards Room, 

4 Principal and 3 Secondary Bedrooms. 2 Bathrooms, Dcmestic 

Offices including Staff Bedrooms and Sitting Room. All Main 
Services. 


Attractive Easily kept Garden 
Cottage. Double Garage 
Outline Planning Permission for two Houses 
ABOUT 1 ACRE 
ALL WITH VACANT POSSESSION 


For Sale by Auction as a Whole or in Four Lots 
Some time in May 


(unless previously sold) 


Solicitors; Messrs. Trower, Still & Keeling, 5 New Squa 
London, W.C.2 (HOLborn 3616) 


Joint Auctioneers: Messrs. F. W. BUTLER, 86 High Street, Hythe, Ken 
(Hythe 66022) and KNIGHT, FRANK & RUTLEY 


‘MAYfair 3771 (15 lines) 


HEREFORD OFFICE: 14 BROAD STREET (TEL. 3087/88) 
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WOODLANDS 


Experts on Marketing Standing Timber, 


Valuations, Advisers on Re-aftorestation 


and Management 


JACKSON-STOPS & STAFF 
Timber Surveyors and Forestry Consultants 


14 CURZON STREET, LONDON, W.1 


! 
(Tel. GROsvenor 6291) 





F, W. HURRY, F.V.1., 
A. LOC KHART, B.Sc., (For 


STREET, NORTHAMPTON, 


, York, Chester 


market 


























George Trollope & Sons 


FOR SALE BY AUCTION 


11, Ila & 12 Little Chester Street, $.W.| 
sq. 1,790 ft. 


Approximately of 


OFFICE, WORKROOM & STOREROOM 
ACCOMMODATION 


also THREE SELF-CONTAINED FLATS 
WITH FULL VACANT POSSESSION 


To be sold by Public Auction, on 
WEDNESDAY, 26th APRIL, 1961, at 3 p.m. at 
THE LONDON AUCTION MART, 

155 QUEEN VICTORIA STREET, E.C.4 


Unless previously disposed of privately 


Auction particulars and Conditions of Sale may be obtained 
from the Solicitors, Messrs. Debenham & Co., 22 Old Burlington 
Street, W.1., or from the Auctioneers as above at 5 West Halkin 
Street, Belgrave Square, S.W.1 Telephone: BEL. 7911-4 
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CURRENT TOPICS 


More Registration of Title 


On 2nd October next compulsory registration of title will be 
extended to Manchester and Salford (S.I. 1961 Nos. 582 
and 583). This is the biggest single advance outside London 
and the Home Counties and we welcome it. The work to be 
carried out at Lytham St. Annes will differ in detail from that 
in the south due to the existence of rentcharges, considered at 
p. 309 of this issue. There may still be some solicitors who are 
actively opposed to the registration of title and there is no 
doubt that there are many who are lukewarm. Although the 
simplification of conveyancing brought about by the 1925 
legislation, of which only now are we reaping the full benefits, 
weakened the case for compulsory registration, it has not 
destroyed it. In our view unregistered conveyancing is 
wasteful and unsuited to the needs of the present day ; to the 
diehards we commend the words of the elder Pitt on the 
American Revolution: “ We shall be forced ultimately to 
retreat; let us retreat while we can, not when we must.” 
Progress has been held up in recent years by staff difficulties 
and the lack of up-to-date maps. Both these obstacles have 
been removed, and the steady dispersal of the business of the 
Land Registry from Lincoln’s Inn Fields has diminished the 
dangers of congestion and delay which have done much to 
discredit the idea of registration in recent years. We hope that 
the Treasury will put no obstacles in the path of the Chief 
Land Registrar in this new venture. There are several other 
local authorities in the queue and we foresee that from now on 
the movement towards making registration compulsory over 
the whole country will gather momentum. 


Legal Aid for Magistrates’ Courts 


Tue long awaited extension of legal aid to civil proceedings 
before magistrates’ courts and quarter sessions will be effective 
on 8th May next, and thus, so far as civil proceedings are 
concerned, the structure of which the foundation stone was 
laid in the Rushcliffe Committee’s report sixteen years ago 
has been finished. Legal aid under Pt. I of the Legal Aid and 
Advice Act, 1949, will be available from that date in pro- 
ceedings for affiliation orders under the Affiliation Proceedings 
Act, 1957, or orders under the Matrimonial 
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Proceedings 
(Magistrates’ Courts) Act, 1960; proceedings under the IN WESTMINSTER AND WHITEHALL .. 


Guardianship of Infants Acts, 1886 and 1925; and pro- 
ceedings under the Small Tenements Recovery Act, 1838. 
Applications for legal aid in the magistrates’ courts should be 
made to the secretaries of legal aid local committees. If a 
secretary is not prepared to grant legal aid in any case, he will 
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refer the matter to the local committee, who will be able to 
grant or refuse it. The decision of the local committee will be 
final. Applications for legal aid for appeals to quarter sessions 
will be considered by area committees. The Law Society is 
amending the Legal Aid and Advice Scheme to enable barristers 
and solicitors who are now members of a legal aid panel to 
act on behalf of legally aided parties in magistrates’ courts and 
in courts of quarter sessions. The relevant orders are the 
Legal Aid and Advice Act, 1949 (Commencement No. 10) 
Order, 1961 (S.I. 1961 No. 554), and the Legal Aid (General) 
(Amendment) Regulations, 1961 (S.I. 1961 No. 556). In 
addition, the Legal Aid (Assessment of Resources) (Amend- 
ment) Regulations, 1961 (S.I. 1961 No. 555), also in operation 
on 8th May, enable the National Assistance Board to make an 
estimate of the means of applicants for legal aid in matters of 
special urgency ; this estimate is to be treated as if it were a 
determination by the Board under s. 4 (6) of the 1949 Act 
and will accordingly be used by the relevant area or local 
committee to decide whether the applicant is eligible for legal 
aid and, if so, the amount of any contribution to be paid by 
him. 


Private Street Works 


In Circular no. 11 of 1961 the MINISTER OF HOUSING AND 
LocAL GOVERNMENT has informed local authorities of his 
conclusion, made after studying the report of a survey, that 
he sees no reason to change the law on making up private 
streets, which can secure equity and allay hardship provided 
that it is administered sympathetically. Local authorities 
are reminded of the various means by which they can ensure 
equitable apportionment of cost. The Minister’s impression 
from the survey was that many complaints arose from 
inadequate understanding by frontagers of the authority’s 
proposals, or of the procedure to be followed. When a street 
was to be made up frontagers should be told early, and the 
authority should explain the procedure as well as statutory 
rights of objection and appeal.. Frontagers should be made 
to feel that they had been fairly dealt with, and financial 
hardship should be mitigated as far as was reasonably possible. 
Grievances might often be avoided where the inquiries of 
frontagers with personal problems were seen to receive 
individual consideration. The survey showed that there are 
about 54,000 private streets widely distributed throughout the 
country, and that during the next ten years local authorities 
hope to make up 24,000 of them at a total cost of some {75m. 
Of the 110,000 frontagers who have had charges made on 
them in the last three years, only 4,000 exercised rights of 
appeal. There is a right of appeal both to the magistrates 
‘and to the Minister. The Minister hoped that those authorities 
who had not yet done so would adopt the code of the 1892 
Private Street Works Act now included in the Highways Act, 
1959, which enabled them in apportioning street charges to 
take account of the differing degrees of benefit derived by 
frontagers from the making up of private streets. Local 
authorities are reminded that under the code of 1875 or that 
of 1892 they have power to pay the whole or a portion of the 
cost of any street works in their area, and that where, for 
example, these works have been deliberately designed to benefit 
an area beyond the street itself, the local authority may 
consider it right to contribution. Many of the 
complaints of hardship and inequity which came to the 
Minister's notice concerned premises having only a rear 
frontage or a long, flanking frontage to a street which was 
being made up. There might be which 


make a 


circumstances 
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prevented any benefit being derived by such properties, and 
the Minister draws the attention of authorities to their power, 
under the Highways Act, 1959, to bear the whole or a portion 
of the charges which would otherwise fall on a particular flank 
or rear frontager. 


Lord Kingsdown’s Act 


THE decision in Re Manifold; Slater v. Chryssaffinis, 
reported this week at p. 321, may serve as a timely reminder 
of an overdue legal reform. Apart from the duties of attorney 
administrators, the bulk of BucKLey, J.’s judgment related 
to the operation of the Wills Act, 1861. This Act was 
introduced (largely through the efforts of Lord Kingsdown, 
after whom it is commonly called) to provide alternatives 
to the strict common-law rule governing the formal validity 
of wills of movable property, namely, that validity depends 
on the lex domicilii of the deceased at death. The hardship 
inherent in this rule had been demonstrated in Bremer v. 
Freeman (1857), 10 Moore P.C. 306, where the will, made in 
France but in accordance with English forms, of a British 
subject domiciled in France was held invalid. In such 
circumstances, as to personalty only, the 1861 Act (s. 1), 
briefly, allows the alternatives of compliance as to form 
with the law (a) of the place of making, or (6) of the domicile 
of the testator at the time of making, or (c) “ then in force 
in that part of Her Majesty’s Dominions where he had his 
domicile of origin.” Disregarding any uncertainty created 
by day-to-day changes in the scope of alternative (c), it is 
unanimously agreed that Lord Kingsdown’s Act is one of 
the worst-drafted on the statute book. The anomalies and 
difficulties in the Act have been fully considered by the 
Private International Law Committee, who in their Fourth 
Report (Cmnd. 491) made in 1958 suggested rational alterations 
in the law relating to the formal validity of wills. It is a 
matter of concern that there is not yet any move of which 
we are aware to give effect to the Committee’s recommenda- 
tions. However, it may be noted that in Re Manifold the 
1861 Act, in fact, enabled Buckley, J., to uphold the last 
will of the testatrix. Oddly, it is not clear that this result 
would have been reached had the suggested law reform 
already been carried out. 


Acquittal after Disagreement 


WHERE the members of the jury cannot after a reasonable 
time come to a unanimous verdict they are discharged and the 
prisoner may be tried again by a second jury. Should the 
second jury also disagree, it is the normal practice for the 
prosecution formally to offer no evidence before a third jury, 
who then, on the direction of the judge, find a verdict of 
“not guilty.” This procedure was followed recently at the 
London Sessions where a police constable had been charged 
with shoplifting. Two juries were unable to reach a unani- 
mous verdict and, before the third, after the case had been 
given further consideration by the Director oF PUBLIC 
PROSECUTIONS, no evidence was offered against the accused 
and he was formally acquitted. There is much to be said for 
this practice and it is certainly to be preferred to continuing 
with trials ad infinitum until a jury is able to agree on a verdict. 





** The Solicitors’ Journal ”’ 
Friday, April 7, 1961 





With assets of £33,330,000 and reserves of £2,220,978 
you can confidently recommend the 


WESTBOURNE PARK 


BUILDING SOCIETY 


Member of the Building Societies Association 


Head Office: WESTBOURNE GROVE, LONDON, W.2. 
Local Offices: Ashford (Kent), Bournemouth, Newbury, 
Newton Abbot, Southampton, Southend, Worthing 
and Agencies throughout the country. 


* 


WRITE FOR INVESTMENT BROCHURE 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on the 
premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation and 
a stake in the progress of industry. 


But did you know this? 


British Shareholders international Trust, 


a Unit Trust authorised by the Board of Trade, now presents an Executive Saving 
Scheme which combines these advantages, enabling him to insure his life for a stake 
in a balanced portfolio of over 120 selected leading British, American, Canadian, 
Australian and African securities and also British and American Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.LT. Payment is made by an 
initial premium of 25 per cent. of the cost of the units at the outset, and subsequent 
premiums over an agreed number of years (usually not less than 12). As with a 
normal life assurance policy, the premiums attract the statutory income tax relief, 
and the policy may be drawn up under the Married Women’s Property Act, so as to 
minimise Estate Duty. 


The offer price of the units on 6th April, 1961, was 11s. 64d. xd. to yield 4-02%. 


For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, E.C.2 
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VALUATIONS 
Will nobody : vs 


) INDUSTRIAL AND COMMERCIAL 
help me? ‘he PROPERTY 


for 


a RATING, INSURANCE AND ALL 
the other dogs in special need 4 ee OTHER PURPOSES 


of care. There are Canine 4, 

Defence Free Clinics up and 

re ee CHAMBERLAIN & WILLOWS 
pet of the poorest receives ; 23 MOORGATE, LONDON, E.C.2 

treatment equal to the finest in , — 

the land. And there is the Vet- 
erinary Aid Ticket Scheme— 
run by Canine Defence who pay for veterinary aid in needy cases. Specialists in 
Every National Canine Defence League Clinic has a full hos- 


pital service behind it. And it is to maintain and develop this internat ionai Removals 
service—as well as our other humane activities . . . protecting and the dispersal 


dogs from cruelty and ill usage of every kind—that we ask for 


the practical help of all kind-hearted people. Full details from of chattels to and from 


CANINE DEFENCE all parts of the world 


Executors and Trustees are invited to enquire about our com- 
plete service of collection, packing, shipment and insurance. 


Established 1876 


PITT & SCOTT LTD., 1-5 st. paurs Churchyard, London, £64 
CITy 6474 (6 limes) and at Paris, New York, Liverpool, Glasgow, etc. 











NATIONAL CANINE DEFENCE LEAGUE 
10 Seymour Street, London, W.1. Tel: WELbeck 5511 
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RENTCHARGES AND REGISTERED LAND 


RENTCHARGES are not common in the London area. But 
London solicitors with clients who move from the Metropolis 
to spend their retirement in the West Country, where they 
buy a residence, are meeting this conveyancing device. 
Rentcharges are more familar in Bristol, Somerset, Devon and 
parts of the Midlands, as well as in Manchester and East 
Lancashire, where they are better known as chief rents. 
On the purchase of a house on a new estate in, say, the Exeter 
district, the purchaser’s solicitor in London may encounter 
for the first time the provision in the draft contract for the 
payment—in addition to the purchase money—of a perpetual 
rentcharge of {5 per annum. This is equivalent to an extra 
one hundred pounds on the purchase price. 


Rentcharges and annuities issuing out of unregistered land 
require to be secured by being registered as general equitable 
charges (Class C (iii)) under s. 10 of the Land Charges Act, 
1925, unless they are already secured by a deposit of documents 
relating to the legal estate affected, or affect an interest arising 
under a trust for sale. 


Registering rentcharges 


With the spread of compulsory registration of title, the 
necessity arises to consider the mechanics of registering 
rentcharges affecting registered land. It is understood that, 


with the prospect of Manchester and Salford becoming areas 
of compulsory registration in the autumn, practitioners there 
are favouring the voluntary registration of titles to rentcharges 
and land subject thereto, rather like the man who goes half-way 
to greet a friend—or do some provincial solicitors regard the 


oncomer as they would regard an enemy ? 


It remains to be seen whether registered conveyancing will 
simplify and perhaps remove the intricacies of title to rent- 
charges inherent in a system where the rentcharge, or chief 
rent, issues out of land which over the years has been built 
on, and the houses have been sold to individual purchasers 
and the original rentcharge apportioned, until one house 
may be subject to a chief rent amounting to a few shillings, 
with the consequent difficulty of tracing title to the original 
rentcharge. 


“Concise Land Registration Practice,” by T. B. F. Ruoff, 
says ‘— 

“‘ Rentcharges are not compulsorily registrable even though 
the unregistered land out of which they are granted or reserved 
lies in a compulsory area. On the other hand, just as all other 
dispositions of registered land must be completed by registration, 
so, too, must the creation of a ren out of a registered 
title, and in this respect it does not make the slightest difference 
whether the registered land is, or is not, within a compulsory 
area. The title of a rentcharge can only be registered if it is 
charged upon or issues out of a legal estate and is either 
perpetual or for a term of years absolute.” 


Creation of rentcharges 


Section 18 of the Land Registration Act, 1925, deals with 


the creation of rentcharges issuing out of registered land. 
By s. 18 (1) (6), unless prevented by an entry on the register 


to the contrary, the registered proprietor of freehold land may 
grant a rentcharge in possession, either perpetual or for a term 
of years absolute, in any form which sufficiently refers in the 
prescribed manner to the registered land. By s. 21 (1) (6) 
the proprietor of leasehold land may, the register permitting, 
create a rentcharge in possession to the extent of his registered 
estate. 

Rule 113 of the Land Registration Rules, 1925, concerns 
instruments, inter alia, granting rentcharges issuing out of 
freehold or leasehold land and provides that they shall refer 
to the land by means of its title number and, if part only of 
the land in the title is to be affected, to a plan, signed by the 
grantor and by or on behalf of the grantee, enabling it to be 
identified on the filed plan of the land or, where the part dealt 
with is clearly defined on the General Map, by reference to 
that map. Rules 50, 52 and 55 also deal with the subject, 
the last mentioned rule specifying the notices to be given 
to the reputed owners or occupiers of the land out of which are 
issuing a rent, tithes or rentcharge in lieu of tithes. 

Upon the completion of the deed creating the rentcharge 
issuing out of registered land, as to which there is no prescribed 
Land Registry form, although, as previously mentioned, the 
deed should sufficiently describe the registered land and quote 
its title number, it is then, as has already been indicated, 
necessary to register it at H.M. Land Registry. This is 
pursuant to s. 19 (2) of the Land Registration Act, 1925, 
dealing with the registration of all interests transferred or 
created by dispositions of the proprietor, other than transfers 
of the registered estate in the land or part thereof, which are, 
subject to the provisions relating to mortgages, to be completed 
by registration in the same manner and with the same effect 
as the Act provides with respect to transfers of registered 
estates. 

Once the substantive registration has been effected, the 
owner of the rentcharge is issued with a certificate, he having 
been entered on the register as the proprietor. A notice of 
the rentcharge is made, as an encumbrance, against the 
registered land so charged. 

The Land Registry fees payable on these transactions are 
dealt with under r. 11 of the Land Registration Fee Order, 
1930. The rule deals with fees on registering the rent owner 
and on transferring land in consideration of a rentcharge. 
On the first registration of the title to a rent the fee is assessed 
under scale 1 on twenty times the amount of one year’s 
rent. Thus, the fee on a rentcharge of {5 per annum would 
be ten shillings. 

On the registration of a transfer of freehold land on the 
occasion of a grant wholly or partly in consideration of a rent 
there is due, in addition to the fee payable under scales 2 and 4 
in respect of the transfer of the land, such fee as may be 
payable under scale 1 in respect of the registration of the 
first proprietorship of the rent. 

Redemption and apportionment of rentcharges can be 
effected under s. 191 of the Law of Property Act, 1925. 


W. A. G. 





TRAINING COURSES 


Following the decision of the Council of the Solicitors’ Managing 
Clerks’ Association to extend the Association’s training courses 
to local centres, discussions have taken place with many of the 
education authorities in and around London. As a result it is 
expected that the Association’s courses will be provided at 
colleges of commerce in London and at technical colleges in the 


FOR JUNIOR CLERKS 


suburbs as from September, 1961. Employers and staff who may 
be interested in these courses should inquire of their local 
education authority as soon as possible. The Association will 
provide the courses in central London for a strictly limited number 
of internal students. Full particulars of the internal course will 
be available later in the year. 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on the 
premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation and 
a stake in the progress of industry. 


But did you know this? 


British Shareholders international Trust, 


a Unit Trust authorised by the Board of Trade, now presents an Executive Saving 
Scheme which combines these advantages, enabling him to insure his life for a stake 
in a balanced portfolio of over 120 selected leading British, American, Canadian, 
Australian and African securities and also British and American Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.LT. Payment is made by an 
initial premium of 25 per cent. of the cost of the units at the outset, and subsequent 
premiums over an agreed number of years (usually not less than 12). As with a 
normal life assurance policy, the premiums attract the statutory income tax relief, 
and the policy may be drawn up under the Married Women’s Property Act, so as to 
minimise Estate Duty. 


The offer price of the units on 6th April, 1961, was 11s. 64d. xd. to yield 4-02%. 


For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, E.C.2 
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RENTCHARGES AND REGISTERED LAND 


RENTCHARGES are not common in the London area. But 
London solicitors with clients who move from the Metropolis 
to spend their retirement in the West Country, where they 
buy a residence, are meeting this conveyancing device. 
Rentcharges are more familar in Bristol, Somerset, Devon and 
parts of the Midlands, as well as in Manchester and East 
Lancashire, where they are better known as chief rents. 
On the purchase of a house on a new estate in, say, the Exeter 
district, the purchaser’s solicitor in London may encounter 
for the first time the provision in the draft contract for the 
payment—in addition to the purchase money—of a perpetual 
rentcharge of {5 per annum. This is equivalent to an extra 
one hundred pounds on the purchase price. 


Rentcharges and annuities issuing out of unregistered land 
require to be secured by being registered as general equitable 
charges (Class C (iii)) under s. 10 of the Land Charges Act, 
1925, unless they are already secured by a deposit of documents 
relating to the legal estate affected, or affect an interest arising 
under a trust for sale. 


Registering rentcharges 


With the spread of compulsory registration of title, the 
necessity arises to consider the mechanics of registering 
rentcharges affecting registered land. It is understood that, 
with the prospect of Manchester and Salford becoming areas 
of compulsory registration in the autumn, practitioners there 
are favouring the voluntary registration of titles to rentcharges 
and land subject thereto, rather like the man who goes half-way 
to greet a friend—or do some provincial solicitors regard the 
oncomer as they would regard an enemy ? 


It remains to be seen whether registered conveyancing will 
simplify and perhaps remove the intricacies of title to rent- 
charges inherent in a system where the rentcharge, or chief 
rent, issues out of land which over the years has been built 
on, and the houses have been sold to individual purchasers 
and the original rentcharge apportioned, until one house 
may be subject to a chief rent amounting to a few shillings, 
with the consequent difficulty of tracing title to the original 
rentcharge. 


“ Concise Land Registration Practice,” by T. B. F. Ruoff, 
says :— 

“‘ Rentcharges are not compulsorily registrable even though 
the unregistered land out of which they are granted or reserved 
lies in a compulsory area. On the other hand, just as all other 
dispositions of registered land must be completed by registration, 
so, too, must the creation of a rentcharge out of a registered 
title, and in this respect it does not make the slightest difference 
whether the regi land is, or is not, within a compulsory 
area. The title of a rentcharge can only be registered if it is 
charged upon or issues out of a legal estate and is either 
perpetual or for a term of years absolute.” 


Creation of rentcharges 
Section 18 of the Land Registration Act, 1925, deals with 


the creation of rentcharges issuing out of registered land. 
By s. 18 (1) (0), unless prevented by an entry on the register 


to the contrary, the registered proprietor of freehold land may 
grant a rentcharge in possession, either perpetual or for a term 
of years absolute, in any form which sufficiently refers in the 
prescribed manner to the registered land. By s. 21 (1) (0) 
the proprietor of leasehold land may, the register permitting, 
create a rentcharge in possession to the extent of his registered 
estate. 

Rule 113 of the Land Registration Rules, 1925, concerns 
instruments, inter alia, granting rentcharges issuing out of 
freehold or leasehold land and provides that they shall refer 
to the land by means of its title number and, if part only of 
the land in the title is to be affected, to a plan, signed by the 
grantor and by or on behalf of the grantee, enabling it to be 
identified on the filed plan of the land or, where the part dealt 
with is clearly defined on the General Map, by reference to 
that map. Rules 50, 52 and 55 also deal with the subject, 
the last mentioned rule specifying the notices to be given 
to the reputed owners or occupiers of the land out of which are 
issuing a rent, tithes or rentcharge in lieu of tithes. 

Upon the completion of the deed creating the rentcharge 
issuing out of registered land, as to which there is no prescribed 
Land Registry form, although, as previously mentioned, the 
deed should sufficiently describe the registered land and quote 
its title number, it is then, as has already been indicated, 
necessary to register it at H.M. Land Registry. This is 
pursuant to s. 19 (2) of the Land Registration Act, 1925, 
dealing with the registration of all interests transferred or 
created by dispositions of the proprietor, other than transfers 
of the registered estate in the land or part thereof, which are, 
subject to the provisions relating to mortgages, to be completed 
by registration in the same manner and with the same effect 
as the Act provides with respect to transfers of registered 
estates. 

Once the substantive registration has been effected, the 
owner of the rentcharge is issued with a certificate, he having 
been entered on the register as the proprietor. A notice of 
the rentcharge is made, as an encumbrance, against the 
registered land so charged. 

The Land Registry fees payable on these transactions are 
dealt with under r. 11 of the Land Registration Fee Order, 
1930. The rule deals with fees on registering the rent owner 
and on transferring land in consideration of a rentcharge. 
On the first registration of the title to a rent the fee is assessed 
under scale 1 on twenty times the amount of one year’s 
rent. Thus, the fee on a rentcharge of {5 per annum would 
be ten shillings. 

On the registration of a transfer of freehold land on the 
occasion of a grant wholly or partly in consideration of a rent 
there is due, in addition to the fee payable under scales 2 and 4 
in respect of the transfer of the land, such fee as may be 
payable under scale 1 in respect of the registration of the 
first proprietorship of the rent. 

Redemption and apportionment of rentcharges can be 
effected under s. 191 of the Law of Property Act, 1925. 


W. A. G. 





TRAINING COURSES 

Following the decision of the Council of the Solicitors’ Managing 
Clerks’ Association to extend the Association’s training courses 

to local centres, discussions have taken place with many of the 

education authorities in and around London. As a result it is 

expected that the Association’s courses will be provided at 

colleges of commerce in London and at technical colleges in the 


FOR JUNIOR CLERKS 


suburbs as from September, 1961. Employers and staff who may 
be interested in these courses should inquire of their local 
education authority as soon as possible. The Association will 
provide the courses in central London for a strictly limited number 
of internal students. Full particulars of the internal course will 
be available later in the year. 
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FRUSTRATION OF 


THE closing of the Suez Canal from November, 1956, to 
April, 1957, following the invasion of Egypt by Israel and 
the British and French military operations, gave rise to some 
interesting and important cases involving a consideration of 


the doctrine of frustration. At first, there was some 


divergence of opinion as to the application of this doctrine 
to the contracts in question, but as the House of Lords has 
now had the opportunity of considering one of these cases, 
the time would seem to be ripe for a short review of the 
principles which have emerged. 


From a legal point of view, the story may be said to have 
begun with the decision of McNair, J., in Carapanayoti & 
Co., Lid. v. E. T. Green, Lid. [1959| 1 Q.B. 131, where by a 
contract dated 6th September, 1956, goods were sold for 
shipment from Port Sudan to Belfast during October or 
November, 1956, at sellers’ option, cost, freight and insurance. 
At the date of the contract the usual and customary route for 
such shipments was through the Suez Canal, but while the 
canal was blocked the only route to Belfast was via the 
Cape of Good Hope. The sellers did not ship the goods and 
the buyers claimed damages for breach of contract. Their 
action failed as McNair, J., took the view that “ the continued 
availability of the Suez route was a fundamental assumption 
at the time when the contract was made, that to impose on 
the sellers the obligation to ship by an emergency route via 
the Cape would be to impose on them a fundamentally 
different obligation ... and that, if the parties to the 
contract had thought of the matter at the time [when the 
contract was made], both, as reasonable men, would have 
accepted at once that, if the canal was closed for an indefinite 
period at a time when the sellers were not in breach for failure 
to ship earlier, the contract would be off.” In view of these 
findings, his lordship held that performance of the contract 
had been frustrated and that both parties should be relieved 
from their obligations under it. 


A crucial distinction 

This case was distinguished in Tsakiroglou & Co., Lid. v. 
Noblee Thorl G.m.b.H. [1959] 2 W.L.R. 179, where the sellers 
agreed to ship 300 tons of groundnuts c.i.f. Hamburg during 
November/December, 1956. The crucial distinction was that 
in this case the Board of Appeal of the Incorporated Oil Seed 
Association had found that “ the performance of the contract 
by shipping the goods on a vessel routed via the Cape of 
Good Hope was not commercially or fundamentally different 
from its being performed by shipping the goods on a vessel 
routed via the Suez Canal.” Diplock, J., could see no ground 
on which he could set aside or ignore this finding, which he 
regarded as a conclusion of fact, and he therefore held that 
the board of appeal was right in law in deciding that the 
contract was not frustrated by the closing of the Suez Canal. 
In Green’s case, McNair, J., found that shipment via the 
Cape imposed upon the sellers a ‘‘ fundamentally different 
obligation”: in Tsakiroglou & Co., Lid. v. Noblee Thorl 
G.m.b.H., supra, Diplock, J., believed that he was bound by 
the finding of the board of appeal that no “ commercially or 
fundamentally different’ obligation was involved. 

The facts of Albert D. Gaon & Co. v. Société Interprofessionelle 
Des Oléagineux Fluides Alimentaires [1959] 3 W.L.R. 622, 
were similar to, if mot precisely the same as, those which 
confronted McNair, J., in Green’s case. Again, the dispute 
arose out of c.i.f. contracts, but there was no finding similar 
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to that of the board of appeal in Tsakiroglou & Co., Ltd. v. 
Noblee Thorl G.m.b.H. Ashworth, J., held that the contracts 
had not been frustrated as, ‘“‘ although the performance of 
the sellers’ obligation after the closure of the Suez Canal 
involved them in greater expense, they would not be per- 
forming something radically different from that which they 
had undertaken to do.” In reaching this conclusion, 
Ashworth, J., was conscious that he was differing from that 
reached by McNair, J., in Green’s case and he doubted whether 
the facts were sufficiently different to afford any firm basis 
for distinguishing Green’s case from the one with which he 
was then confronted. However, his lordship was not satisfied 
that shipment via the Cape rendered the obligation “‘ a thing 
radically different from that which was undertaken by the 
contract’ (per Lord Radcliffe in Davis Contractors, Lid. v. 
Fareham Urban District Council [1956] A.C. 696), as after 
the closure of the canal the obligation undertaken remained 
the same and it was merely the manner of performance 
which had necessarily changed, a fact which did not enable 
him to hold that the contracts had been frustrated. 


Not a fundamental change 


As they raised identical questions for the decision of the 
court, by consent, appeals in Tsakirogloun & Co., Lid. v. 
Noblee Thorl G.m.b.H. and Albert D. Gaon & Co. v. Société 
Interprofessionelle, etc. [1960] 2 0.B. 318, were heard together. 
The Court of Appeal had little hesitation in deciding that the 
contracts had not been frustrated and, on this point, overruled 
the decision of McNair, J., in Green’s case. Sellers, L.J., 
thought that “the changed circumstances gave rise to a 
change in their performance of the contracts by the sellers, 
but it is not so fundamental a change that it can be said to 
be commercially different or of such a character that the 
parties at the time of the making of the contract, if they 
had considered the position, would have said with one voice 
that in those circumstances their bargain would be at an end.” 
Although it did not affect the decision, it is also important 
to note that their lordships did not think that in Tsakiroglou 
and Co., Ltd. v. Noblee Thorl G.m.b.H. Diplock, J., was 
bound by the finding of the board of appeal. At the highest, 
that finding was a finding of a secondary fact, namely, an 
inference from the primary facts, and as such it was open to 
review. 


The House of Lords (Tsakiroglou & Co., Lid. v. Noblee 
Thorl G.m.b.H. (1961), The Times, 29th March) upheld the 
Court of Appeal on both points. Viscount Simonds stressed 
that they were concerned with a c.i.f. contract for the sale of 
goods and not with a contract for affreightment. There was 
no evidence that the buyer attached any importance to 
the route, or that he cared by what route or, within reasonable 
limits, when the goods arrived. As far as the seller was 
concerned, he might be put to greater cost and his profit 
might be reduced or even disappear, but an increase of 
expense was not a ground of frustration. With regard to 
the finding of the board of appeal, his lordship agreed that it 
was not binding upon the courts. It was a question of law 
whether a contract had been frustrated and, while it was of 
value to the court to know that lay arbitrators with special 
knowledge did or did not regard the new circumstances as 
so different from those contemplated that they thought 
“ fundamental” an appropriate word to use, the value was 
evidential only and it had not the sanctity of a finding of fact. 
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Charterparty frustrated 


It will be seen, therefore, that these c.i.f. contracts for the 
sale of goods were not frustrated by the closing of the Suez 
Canal as “ radically different ’’ obligations were not imposed. 
However, there is nothing in the judgments of the Court of 
Appeal and the House of Lords in Tsakiroglou & Co., Lid. 
v. Noblee Thorl G.m.b.H., supra, which suggests that it would 
not be open to the courts to hold that a charterparty was 
frustrated by the closing of the canal. Indeed, in Société 
Franco Tunisienne D’Armement v. Sidermar S.P.A. [1960) 
3 W.L.R. 701, Pearson, J., decided that the voyage via the 
Cape was a fundamentally different voyage from that via 
the canal and that a charterparty in respect of a voyage from 
Masulipatan, on the east coast of India, to Genoa, had been 
frustrated. It is true that his lordship found that it was an 


implied term of the charterparty that the vessel was to go 
by the canal route, whereas in Tsakiroglou & Co., Lid. v. 
Noblee Thorl G.m.®.H. neither the Court of Appeal nor the 
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House of Lords could find any ground on which such a 
stipulation could be implied, but these findings were not 
conclusive. The point was dealt with by Viscount Simonds, 
and his lordship said that “ it did not automatically follow 
that because one term of a contract—namely, that the goods 
should be carried by a particular route—became impossible 
of performance, the whole contract was thereby abrogated. 
Nor did it follow, because as a matter of construction a term 
could not be implied, that the contract might not be frustrated 
by events. In the instant case, for example, the impossibility 
of the route via Suez, if that were assumed to be the implied 
contractual obligation, would not necessarily spell the 
frustration of the contract.’’ There is no reason to suppose 
that the decision of Pearson, J., would be reversed on appeal 
and it is-mot inconsistent with the decision of the House of 
Lords in T'sakivoglou & Co., Ltd. v. Noblee Thori G.m.b.H., 
supra. 
D. G. C, 


“ IMPROVEMENTS ” AND “ REPAIRS ” 


SECTION 137 of the Income Tax Act, 1952, provides that 
no sum shall be deducted as an expense in computing taxable 
profits or gains under case I or case II of Sched. D in respect 
of (g) ‘any capital employed in improvements of premises 
occupied for the purposes of the trade . . .” Under para. (d) 
of the section, on the other hand, a deduction can be obtained 
for “‘any sum |actually| expended for repairs of premises 
occupied .. .” This wide gulf which separates the treatment 
of ‘improvements’ from the treatment of “ repairs "’ for 
tax purposes (even where necessary repairs constitute a 
major element in work found, as a fact, to be an improvement) 
came in for some judicial criticism, which will be echoed by 
many a taxpayer, in the recent case of Thomas Wilson 
(Keighley), Lid. v. Emmerson (1960), 53 R. & LT. 740. 

A company carried on business as worsted spinners and 
their premises consisted of a group of buildings which included 
a three-storey building, the roof and top storey of which 
were in a dangerous condition. It was necessary to replace 
the roof and walls of the top storey, and, in order to do that 
while keeping the building watertight during the operation, 
the level of the new roof was raised eight feet. As a result the 
restored top floor, although of the same area as previously, 
had a greater cubic content and better natural lighting, and 
could accommodate more machinery, since there was no 
obstruction from roof timbers as there was formerly. In 
fact, the company did not occupy more space than before as 
they introduced no new machinery, and the constructional 
engineers who carried out the work were not at any time 
instructed to prepare a scheme which would improve the 
facilities in the building. 

The taxpayers appealed against assessments to income tax 
for the year 1957-58 in respect of profits of the trade of 
worsted spinners, the sole question for determination being 
whether they were entitled to deduct as an expense in respect 
of the year ended 31st March, 1957, the sum of £15,372 
expended by them on the work carried out to the three-storey 
building. They contended that: (i) the “entirety’’ (see 
infra) to be looked at was their group of buildings ; (ii) the 
overall increase in the height of the third floor of the three- 
storey building was a matter of engineering construction only 
and was purely adventitious ; (iii) the whole of the expenditure 


2 


of £15,372 was incurred on repairs and no part on improve- 
ment; and (iv) if the increase in height constituted an 
improvement, an apportionment should be made and {2,024 
only should be disallowed as representing the cost incurred 
in increasing the height of the roof. The Crown contended 
that the entire sum expended was laid out on the construction, 
extension, alteration and improvement of the premises ; 
that it was not permissible to apportion the sum between 
improvements and repairs and that, accordingly, the 
expenditure was of a capital nature. 


The General Commissioners held that the “ entirety " was 
the three-storey building under the roof which had been 
replaced and that the work carried out constituted an 
improvement of premises occupied for the purposes of the 
trade within s. 137 (g) of the 1952 Act. They also held that 
in accordance with the decision in Lawrie v. Inland Revenue 
Commissioners (1952), 34 T.C. 20, they had no power to 
apportion the expenditure as contended for by the taxpayers. 
Danckwerts, J., upheld this decision, mainly for the reason 
that there had been ample evidence on which the Com- 
missioners could reach the conclusion that the work was an 
improvement, and the conclusion was therefore not one with 
which his lordship should interfere. 


The criticism 

His lordship did say, however, that the decision was rather 
hard on the taxpayers in a case like the present. If they had 
done the work less efficiently and had merely repaired the 
building by replacing such materials as were worn out with 
exactly the same arrangement, they would presumably have 
obtained an allowance for the work, whereas, by making a 
more efficient arrangement, they could not obtain the 
allowance because the work was an improvement. This 
situation was calculated to discourage manufacturers from 
making the best use of their property and producing efficient 
works for the purposes of improved output. But that was’ 
the law and there was no procedure by which there could be 
an apportionment of the expenses. Against this criticism, it 
is arguable that even an improvement may qualify for an 
investment allowance (when it is governmental policy to 
boost capital expenditure in the private sector of the economy) 
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or an initial allowance. On the other hand, it is obviously 
preferable (from the standpoint of the taxpayer) to be able 
to deduct the whole of the expenditure from the profits of the 
year in respect of which it was incurred, particularly as, if 
expenditure falls within the category of repairs, this can be 
done notwithstanding that the benefit derived from it extends 
beyond the year of assessment: in other words, in order to 
form a permissible deduction, it is not necessary that the 
expenditure should have been incurred in the production of 
the actual year’s income which is the subject of the 
assessment. 
The “ entirety ” 


In Lawrie v. Inland Revenue Commissioners, supra, Lord 
Carmont said :— 

“The importance of considering an entirety is, of course, 
with a view to determining the character of the work done 
because what might at first look like a renewal may, when 
applying the matter to a larger unit, be shown to be only a 
repair. 

The application of this test in the earlier cases of O’Grady v. 
Bulleroft Main Collieries, Lid. (1932), 17 T.C. 93, and Samuel 
Jones and Co. (Devondale), Lid. v. Inland Revenue Commis- 
stoners (1951), 32 T.C. 513, led to curiously contrasting results. 
In the former case the cost of replacing a chimney at the 
pithead of a colliery was disallowed as being capital expendi- 
ture. In the latter case the expenditure was allowed as an 
admissible deduction, together with the cost of removing the 
old chimney. The reason for the distinction is that in the 
first case the chimney was regarded by Rowlatt, J., as being 
the “entirety,” while in the second case the Lord President 
(Cooper) said : 

“It is quite impossible to describe this chimney as being 
in the words of Rowlatt, J., the ‘ entirety ’ with which we are 
concerned. It is doubtless an indispensable part of the 
factory, doubtless an integral part; but none the less a sub- 
sidiary part, and one of many subsidiary parts, of a single 
industrial profit-earning undertaking.” 


In Lawrie’s case the Special Commissioners had decided that 
the roof of an industrial building was the entirety, but the 
Lord President (Cooper) again said that he disliked that ground 
of judgment and that, if the court had to look for an entirety 
in order to determine whether in a business sense the operation 
under consideration was a repair or a renewal or improvement 
within the Income Tax Acts, the entirety to be considered 


was the building as a whole and not its roof. In the Thomas 
Wilson case, Danckwerts, J., said that the conclusion of the 
Commissioners that the “entirety ’’ had consisted of the 
three-storey building (and not the group of buildings) was one 
which they had been entitled to arrive at on the evidence 
before them; but actually it did not make very much 
difference to the result of the case. What had to be considered 
was whether the building, as it had turned out in the end, 
had been merely the result of repairs, or whether it had 
amounted to what had been, or had to be said to have been, 
an improvement. It was really a question of fact on the 
circumstance of the case. 


No apportionment 

In Margrett v. Lowestoft Water and Gas Co. (1935), 19 T.C. 
481, the company erected a water tower and constructed a 
new reservoir, which was larger than the old one and in 
several respects an improvement on it, on a different site. 
Finlay, J., held that no part of the sum expended on the 
reservoir was expenditure for repairs and that the whole of 
the expenditure was capital expenditure. This decision was 
applied in Lawrie’s case, supra, where the building which 
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was being reroofed was extended a little at each end so that 
the roof had also to be extended. For these reasons the 
whole of the expense was treated as an improvement and 
it was held not to be possible to dissect or disintegrate a 
renewal item in order to produce a notional allowance for 
repairs. Lord Carmont said :— 

= . once it is determined that the matter is a renewal, 

the whole of the sum must be treated as capital outlay 

and it is not allowable to split up the cost of the renewal 
so determined with a view to showing that a certain part of 
it should be debited to income because that amount would 
have been expended if the necessary work had been done as 
a repair . . . that course would be going back on the decision 
that has already been arrived at, viz., that the work done 
should be charged as a renewal.” 

Lord Russell, while concurring in this view, said it might 
seem unfortunate for the taxpayers that they came to the 
decision not to attempt to repair the deteriorated roof of 
the premises in which they carried on’their trade; but he 
did not consider that, in refusing to hold that there was any 
identifiable portion of the capital sum which represented 
moneys actually expended on repair, the Commissioners had 
erred in law. 

On the other hand, the Lord President mentioned a point 
which is somewhat confusing. Referring to the case of 
Rhodesia Railways, Ltd. v. Bechuanaland Collector of Income 
Tax [1933] A.C. 368, he said that case disclosed that the 
claim which was allowed had been disintegrated by the 
taxpayers to the extent that they did not assert a right to a 
deduction of the cost of providing two additional sleepers 
to each rail, being content that that should be treated as an 
improvement. He said he had difficulty in following from 
the report how exactly that point came before the Board. 
It did not seem to have been the subject of any express 
argument but rather of a concession by the taxpayer. 
However, the language of the proclamation applying income 
tax law to the Bechuanaland Protectorate was not identical 
with the language of the Income Tax Acts and that might 
explain the distinction. 

Be that as it may, it does not explain the case of Highland 
Railway Co. v. Balderston (Surveyor of Taxes) (1889), 
2 T.C. 485, to which the Income Tax Acts did apply and where 
it would appear from the judgment of Lord President Inglis 
that the expenditure in question had also been dissected. 
The company had relaid a portion of its main line and in 
doing so had substituted steel rails of greater weight for the 
previous iron rails. No question was raised as to the cost 
of relaying the rails except as regards the additional weight 
and cost of the improved rails as compared with the original 
rails. The company claimed to deduct the additional cost 
against revenue on the ground that no permanent improve- 
ment of the property had been effected by the substitution 
of steel rails and that they derived no additional revenue 
from the outlay. The claim failed, but it was only the 
additional cost which was charged as an improvement. This 
case was cited with approval by Lord Macmillan (who 
delivered the judgment of the Board) in the Rhodesia Railways 
case. 

While it would thus seem that the law relating to the 
apportionment of expenditure in the circumstances above 
referred to is not entirely clear (unless railway cases fall 
within a category of their own), the economic consequences 
are more serious, since they compel a factory occupier to 
ensure, so far as possible, that no element of improvement 
is incorporated in a work of repair—unless he is prepared to 
face the consequences. K. B. EDWARDS. 
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To show that ‘somebody cares’ is ofter the first move in 
meeting human need—both spiritual and material. Throughout 
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conviction of its Founder that ‘to save a man’s soul is the 
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County Court Letter 


THE JUDICIAL AUNT SALLY 


ONE of the most endearing features of democracy as we 
understand it in this country is the desire felt from time to 
time by all good democrats to take the micky out of those in 
authority over them. It starts with the defiance of parents, 
progresses through the deflation of teachers, and thence to the 
de-helmeting of policemen. Later come those secret and 
rather childish joys, such as having a crafty one after hours, 
crossing the line except by the footbridge and parking success- 
fully without lights. The slight element of risk involved adds 
piquancy to the occasion and the resultant feeling of having 
put a fast one over authority generates a particularly warm 
feeling in the region of the third waistcoat button, all without 
any real naughtiness on one side, or any really hard feelings 
on the other. 


It is therefore not in the least surprising that, when some 
perfectly ordinary barrister or solicitor suddenly finds himself 
launched on the unknown sea of judge—or registrar—ship, 
those who have to appear before him tend to try to assess 
his quality and judicial seaworthiness, if such a thing can be 
contemplated, by a series of probing movements. If he 
refuses to make the order which has been requested, some 
solicitor in a robe as green as the new man’s wig is white 
will probably leave him in no doubt whatever that hisextremely 
experienced predecessor would certainly have obliged. There 
will be hints—nay, threats-——of appeal should he dare to come 
to a certain conclusion, and there will be a subtly created 
impression that, really, we cannot think where they dig these 
people up from these days. 


All new judges and registrars have to go through this ordeal 

which can be quite unnerving—before that relationship 
is established between them and those who regularly appear 
before them which, in a good court, is usually so well-oiled. 
There remain, of course, the born trouble-makers who bristle 
to the roots of their hair the first time that anyone other than 
themselves dares to open his mouth, but fortunately they are 
few and nobody takes any notice of them anyhow. 


Caution 


These attempts to create a fumble-fraught atmosphere 
may be very disconcerting for the new appointee at first, 
but sooner or later he realises that, however careful he is— 
even to the point of reserving judgement, which many regard 
as a breach of county court etiquette—he is going to be wrong 
sometimes, and it is not going to matter in the least how often. 
One remembers with feelings akin to affection that judge whose 
decisions were so often appealed against that some wit 
suggested that it was prima facie evidence of professional 
negligence not to take that step. Yet, in spite of a string 
of king-size clangers, his judicial career was brought to an 
end only by his retirement at the age of seventy-two, though 
exactly what the members of the Court of Appeal put on the 
birthday card that they sent him remains a closely guarded 
secret. 


Registrars are of course even better targets for this kind of 
thing, since there is an absolute right of appeal to the judge 
from any decision of theirs. On the other hand, being solici- 
tors first and registrars second, they have an advantage 
over barristers in that they are more used to making clear- 
cut decisions as opposed to just advising. It might well 
be argued that the rough and tumble of a solicitor’s office 


is a far better training ground for court work than the some- 
what rarefied atmosphere of chambers, Chancery or what 
have you. But there, arguments are seldom conclusive cither 
way. 

As we noticed before, where an action is for a debt or 
damages exceeding {20 a judge can usually be taken to the 
Court of Appeal (County Courts Act, 1959, s. 108). It is 
true that if the question to be appealed is one of pure fact, 
then the amount involved must be over {200 (s. 109), but 
it is a poor case that has no point of law in it at all. In any 
case, if all else fails, there is sometimes the chance of wielding 
the big stick of judge-baiting; the awe-inspiring weapons 
of ss. 115 to 119 inclusive, certiorari, prohibition and 
mandamus. 

Stop 

The usual reason for granting an order of certiorari is 
because difficult questions of law will arise at the trial (Rees 
v. Williams (1851), 7 Exch. 51). It is not enough to state 
in the affidavit in support of the application for the order 
that they “ may arise ’’ (Staples v. Accidental Death Insurance 
Co. (1861), 10 W.R. 59). The Divisional Court, which hears 
the proceeding, must be satisfied that the difficult points will 
certainly arise, and it can then order the removal of the case 
to the High Court on such terms as to costs or otherwise 
as it thinks fit. This should be guaranteed to make the lower 
court feel pretty small. 

If a defendant succeeds in getting a case transferred to the 
High Court, the plaintiff does not have to follow it there. 
He can if he wishes do nothing, and in this event not only can 
the defendant not get his costs of the certiorari proceedings 
(Garton v. G.W.R. (1858), 1 El. & El. 258) but also he can 
neither force the plaintiff to proceed nor have the case dis- 
missed for want of prosecution (Harrison v. Bull & Bull {1912} 
1 K.B. 612). In fact, a nice state of stalemate arises. 

The same applies to some extent to prohibition, which in 
the county court is a rather negative thing, as it is in other 
spheres. It is the means by which the court can be prevented 
from doing something outside its jurisdiction. The essence 
of the matter lies in the speed with which the defendant makes 
his application to the Divisional Court—undue delay after 
the lack of jurisdiction becomes apparent may prove fatal. 

When a county court judge finds on conflicting evidence 
that he has jurisdiction to hear the case, the Divisional Court 
will not review his finding (Joseph v. Henry (1850), 19 L.J.0.B. 
369—a cosy sounding case), nor will prohibition be granted if 
the judge is merely acting as an arbitrator (Turner v. Kings- 
bury Collieries, Lid. [1921) 3 K.B. 169). A prohibition may be 
a total or a partial one, and the right to it may be waived 
unless there is a total lack of jurisdiction, when even consent 
of the parties cannot cure the defect. It is apparent that 
all the cases on prohibition are of considerable antiquity. 
From this it might be deduced that it is a somewhat outmoded 
procedure and is fast heading for the limbo where its American 
namesake already rests. 

Go 

Mandamus, on the other hand, is far from dead. This 
is the order whereby any judge or other officer of the county 
court can be compelled to do something within his usual 
duties which he has neglected or refused to do. The order 
again is made by the Divisiona! Court, is entirely discretionary, 
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and can be enforced by attachment. The most common 
circumstances in which mandamus proceedings arise are when 
a judge wrongly believes that he has no jurisdiction to try 
a case, and therefore refuses to hear it. A recent example 
of this can be found in R. v. Pugh (Judge) ; ex parte Graham 
[1951] 2 K.B. 623. 

It is interesting to note that orders for mandamus are by 
no means confined to the county court. They can be directed 
to anyone who has failed to perform some public duty. 
The purpose of the procedure is to supply defects of justice 
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and it can be used in all cases where there is a specific legal 
right but no specific legal remedy for enforcing it. Theore- 
tically at any rate, the meter reader could be made to read 
your meter, the railway porter to carry your bags, and the 
girl in the post office to lay down her knitting and sell you 
stamps, all by orders in mandamus. It is a procedure of wide 
application and, come to think of it, it is surprising that it is 
not more widely used. Perhaps we are so used to people 
performing public services in an inferior manner that we no 
longer notice it, let alone wish to do anything about it. 


J. K.H. 


LIFE POLICIES AND ESTATE DUTY 


Po.iciEs of assurance have never fitted very conveniently into 
legal categories and in connection with estate duty the marches 
and counter-marches of the tax avoiders and the Revenue 
have produced an extremely complex situation. 

A life policy may become liable to estate duty on the 
death of the life assured in any one of four ways :-— 


1. Because it forms part of his estate 


If the policy belonged to the deceased at the date of death, 
then it is dutiable under s. 1 of the Finance Act, 1894, like 
any other property passing on his death and is fully aggregable. 
The value of the policy for estate duty is the total of the policy 
moneys and any bonuses, but it helps to avoid confusion if 
one remembers that it is the policy itself that forms the 
subject of the charge, and not the policy moneys. This is the 
reason why the mere falling in of the policy moneys on account 
of the death never of itself attracts duty. If the policy belongs 
to someone other than the deceased immediately before the 
death, and immediately afterwards the same person is entitled 
to the same interest in the proceeds, there is no passing and no 
claim for duty just because the death has converted rights in 
a policy to rights in money : if duty is chargeable it must be 
under one of the heads mentioned below. 


2. As a gift inter vivos 

A policy which belonged to the deceased and was given 
away by him within five years of his death, or in which he 
reserved a benefit, will be liable to duty under ibid., s. 2 (1) (c), 
in the same circumstances as any other gift. The proceeds will 
be aggregable and the donee will have the benefit of s. 64 of 
the Finance Act, 1960, by which the value of the property is 
reduced for purposes of duty on a sliding scale once the donor 
has survived an effective gift by more than two years. The 
policy will be valued for duty by reference to the premiums 
paid before the date of the gift, as explained later, under 
s. 34 of the Finance Act, 1959. 


3. Under s. 2 (1) (d) of the Finance Act, 1894 


This subsection, with its familiar wording but obscure 
effect, charges duty on an “ annuity or other interest purchased 
or provided by the deceased—to the extent of the beneficial 
interest accruing or arising by survivorship or otherwise on 
the death of the deceased.”” Its principal objective is clearly 
an annuity which the deceased has arranged should become 
payable to a dependant from the date of death, and it is not 
obvious why a policy of life assurance should fall within the 
words ‘‘ other interest’ at all; unfortunately this point is 
no longer open to the taxpayer since the decision of the House 
of Lords in Westminster Bank, Lid. v. Inland Revenue 
Commissioners [1958] A.C, 210, 


Before a policy can fall under this head of charge there 
must be a beneficial interest arising on the death, which 
means some change in the title to the policy. Just as a 
policy is not dutiable under s. 1 merely because it matures on 
the death, so it is not caught by s. 2 (1) (d) if the beneficial 
interest in the policy immediately before the death is the same 
as the beneficial interest in the policy moneys immediately 
after the death. For example if the deceased had given the 
policy outright to a donee before his death there would be 
no claim to duty under this paragraph (D’ Avigdor-Goldsmid v. 
Inland Revenue Commissioners [1953] A.C. 347), and it would 
be the same if he had settled the policy unless under the trusts 
some interest was altered by the death. A common case of 
this alteration is a settlement of a policy on the wife of the 
deceased if she should survive him, and if not in trust for the 
children ; on the death the wife’s contingent interest becomes 
vested and for this reason there is a beneficial interest arising. 
The recent case of Child’s Trustee Co. v. Inland Revenue 
Commissioners [1960] Ch. 534, gives another instance of 
alteration of interest on the death. It was held on the 
construction of a particular settlement that a life tenancy 
commenced when the policy moneys fell in, and duty was 
accordingly payable. The result would have been different 
if the life tenancy had already been subsisting in the policy 
itself (Westminster Bank, Ltd. v. Inland Revenue Commissioners, 
supra), a very fine distinction in view of the fact that a life 
tenant of a policy does not normally draw any income fiom 
it until the proceeds are collected. 

Two later Finance Acts have slightly tightened the screw. 
By s. 28 of the Finance Act, 1934, any interest in expectancy 
which the beneficiary may have had before the death is to be 
ignored in calculating the benefit arising. This means that, 
in the case where a wife’s contingent interest in a policy 
becomes vested on her husband’s death, the value of the vested 
interest is dutiable without any deduction for the value of the 
pre-existing contingent interest ; this at least is the general 
view but anyone who wishes to argue the contrary will find 
ammunition in a note by J.G.M. in the British Tax Review, 
1960, p. 380. By s. 30 of the 1939 Act, liability is extended 
to certain cases where the deceased did not purchase or 
provide the interest himself but enabled someone else to do 
so, and some of the more tortuous observations received 
from the Estate Duty Office are inspired by this section. 

If duty is payable on the proceeds of a policy under s. 2 (1) (d) 
the proceeds may or may not be aggregable, and the question 
of aggregation is dealt with later. 


4. Under s. 34 of the Finance Act, 1959 
This is the only head of charge applying exclusively to life 
policies, and it replaces entirely the provisions incorporated 
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than any other factor, has enabled us to embark on the capital 
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\W HEN your clients come to 
make their wills, why not 
tell them of the National Asso- 
ciation of Boys’ Clubs—a deser- 
ving cause indeed. A legacy in 
their favour is a vote of confi- 
dence in this country’s future. 
And, just now, they are facing 
their greatest challenge, for the 
boys of the great rise in birth- 
rate that followed World War II 
are just now beginning to reach 


the greatest value to them. 
But it is the age, too, when 
many boys go astray. 





the age when a club could be of 
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For many it is the crossroads. 
Never in their lives have they 
needed help and advice so 
much; never have they needed 
so much the healthy comrade- 
ship that a Boys’ Club provides 
or the friendship and advice of 
good adult leaders. That is 
where the NABC comes in. 
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We must open 1,000 more over 
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Will you help us? In doing so, 
you are passing a vote of confi- 
dence in Britain’s future. 
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in s. 2 (1) (c) of the 1894 Act by which duty was formerly 
payable on a policy which the deceased effected on his own 
life and kept up for the benefit of a donee. These provisions 
were found to operate harshly in cases where the deceased 
had given a policy away and continued to pay premiums for 
the benefit of the donee, but the last premium had been paid 
outside the five year period ; in such a case duty was payable 
however long had elapsed since the deceased’s last act of 
bounty, and the object of the 1959 legislation was to bring 
the payment of premiums more into line with ordinary gifts 
for the purposes of estate duty. 

Before tackling s. 34 it is worth recalling that the section 
does not in any way exempt policies which are liable to duty 
under one of the three heads we have already discussed. In 
particular if the trusts on which a policy is settled are such 
that a beneficial interest arises on the death the whole policy 
may well continue to be chargeable under s. 2 (1) (d). 

Section 34 applies when the deceased has paid by way of gift 
a premium ona policy on his own life and the payment operates 
to keep up the policy for the benefit of another person. The 
policy may be one which the deceased gave to the donee or 
one which was originally taken out in the donee’s name. In 
such cases each payment is treated as a gift of ‘“ rights under 
the policy,’ an entirely new conception, and these rights are 
valued at the date of death by applying the following 
formula : 

Take the total of all relevant premiums. 


Find the proportion which the payment in question bears 
to that total. 


Apply that proportion to the value of the policy. 
The answer is the value of the rights under the policy 


attributable to the payment. 
In the straightforward case where the policy is held by the 
donee until maturity, the relevant premiums are all the 
premiums paid on the policy and the value of the policy is 
the total of the benefits receivable on maturity. In the more 
complicated case where the donee has dealt with the policy 
or surrendered it after the payment of the premium in question, 
the relevant premiums are those paid before the dealing or 
surrender and the value of the policy has to be ascertained 
at the time of the dealing or surrender. This again is in 
keeping with the general rule for the valuation of gifts. 
rhe effect so far is that each payment of a premium within 
the five-year period causes a corresponding slice of the policy 
to become hiabie to duty. Possibly the payment of a premium 
outside the five-year period would have the same result if 
the deceased were not excluded from any benefit in the rights 
under the policy, but how this would apply is far from clear. 

rhe section then goes on to deal with cases where there 
has been a gift of the policy itself. It is not necessary for 
the section to impose any charge for duty here, because a 
gilt of a policy is dutiable under the same circumstances as 
any other gift inter vivos as we have already noticed, but 
what the section does is to introduce a new rule for valuation 
of policies given away in order to fit in with the new conception 
of “ rights under the policy.” Where a policy is chargeable 
as having been the subject of a gift within the five-year 
period, or because a benefit was reserved, the property deemed 
to pass is now to be valued by reference to the value of the 
policy, in the proportion born by the total premiums paid 
before the gift to the total of all relevant premiums. 

The interaction of these two provisions is probably worth 
an illustration : 
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Ist July, 1952. A takes out policy on own life for 
£1,000 and pays first premium of £50. 

A pays premium of £50. 

A pays premium of {50. 

A pays premium of £50. 

A gives policy to B. 

A pays premium of {50 by way of gilt. 

A pays premium of {50 by way of gift. 

B pays premium of {50 himself. 

B pays premium of £50 himself 

A dies and the policy matures 


Ist July, 1953. 
Ist July, 1954. 
Ist July, 1955. 
Ist Jan., 1956. 
Ist July, 1956. 
Ist July, 1957. 
Ist July, 1958. 
ist July, 1959. 
5th April, 1960. 
The gift of the policy itself in 1956 attracts duty under 
s. 2 (1) (c) and the property deemed to pass is valued at 
one-half the total proceeds of the policy, because at the date 
of the gift A had paid £200 in premiums, which turned out 
to be one-half of the total premiums. The payments of 
premium by A in 1956 and 1957 also attract duty as gifts 
of rights under the policy, and each of these gifts is valued 
at one-eighth of the total proceeds of the policy because 
eight premiums were paid in all 
Since A died after 4th April, 1960, s. 64 of the Finance 
Act, 1960, now comes into play, This section, which gives 
graduated relief for effective gifts which have been survived 
by two years or more, applies to the gift of the policy in 
1956, and to avoid doubt it is also expressly extended to a 
payment of a premium which is treated as a gift under s. 34 
of the 1959 Act. The gift of the policy has been survived 
by four years and this means that the value is reduced for 
estate duty by 60 per cent. The payments of premiums 
have been survived by three and two years and their value 
is reduced by 30 and 15 per cent. As a final result duty is 
charged on : 
‘£1,000 _ 40 £1,000 _ 0) _ (£1,000 | =) 
( 2 100 | 8 100 8 100 
£393 15s. | 
In this example the sum of £393 15s. would clearly be 
aggregable with other property passing on the death, but 
where the deceased never had an interest in the policy the 
value of rights under the policy dutiable by s. 34 can be 
non-aggregable. 


The exemption contained in s. 33 of the Finance Act, 1949, 
for gifts not exceeding {500 in the case of any one donee 
applies to duty which would otherwise be charged unde 
s. 34, and here the policy must be valued at the date of the 
gift in order to see whether the amount of the gift exceeds 
£500. 


It is interesting that the charging provision of s. 34 refers 
to the payment of a premium which operates to “‘ keep up ” 
the policy for the benefit of another person. It is arguable 
that a single premium policy is not kept up by the payment 
of the single premium, since the policy is fully paid from the 
start ; ‘ keeping up ”’ suggests a series of payments to prevent 
a policy already in existence from lapsing. If this argument 
were to succeed s. 34 could not apply and the payment of a 
single premium to effect a policy in which the deceased neve! 
had an interest, even if made within five years of the death, 
might escape duty altogether. 


Non-aggregation 
There is no very obvious reason in principle why the 
payment of a premium for the benefit of a donee should not 
be treated for estate duty as a gift of the amount of the 
premium. This argument has never been energetically pursued 
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by the Revenue, and although s. 34 leaves it technically 
open, it seems unlikely that the Revenue will take the point 
in future. Under s. 34 the payment of a premium in circum- 
stances to which the section applies gives rise to a charge not 
on the payment itself but on the appropriate slice of “ rights 
under the policy,” and this distinction is one of enormous 
importance to the British insurance industry. Although the 
deceased obviously had an interest in the money with which 
he paid the premium, it is quite possible so to arrange matters 
that he never had an interest in the policy itself, or the rights 
under the policy, and if this is the case the property charged 
by s. 34 may not be aggregable. 

The usual example of a policy in which the deceased never 
had an interest is one taken out under the Married Women’s 
Property Act, 1882, creating an immediate trust in favour of 
the wife or children, but without relying on the Act the same 
result can be achieved if the proposer first enters into a deed 
of trust appointing trustees and declaring trusts in favour of a 
donee, and then takes out the policy in the name of the trustees. 
In either case it is essential, if aggregation is to be avoided, that 
the terms of the endorsement or deed of trust should not 
provide for reversion of the benefit of the policy to the 
proposer in any circumstances. 

It has already been mentioned that a policy purchased or 
provided by the deceased will pass under s. 2 (1) (d) if there is 
a shift in the beneficial interest which occurs on the death 
This may happen with a Married Women’s Property Act policy 
if it is made payable to the wife if she survives the proposer 
but otherwise to the children ; this is a state of affairs to be 
avoided, because a charge under s. 2 (1) (d) attaches to the 
whole value of the policy irrespective of the dates of payment 
of the premiums, but it does not of itself affect non-aggrega- 
tion. A policy passing under s. 2 (1) (d) can quite well be one 
in which the deceased never had an interest. We have already 
noticed that by s. 30 of the Finance Act, 1939, the deceased is 
treated as having purchased or provided the policy if he put 


s’ Journal 
1061 


someone else in funds for the purpose, and where s. 30 applies 
the deceased is deemed to have had an interest in the policy, 
whether he had or not. This distinction for aggregation 
purposes between direct and indirect provision of the policy 
can only be attributed to a misplaced sense of humour on the 
part of the draftsman. 


Partial aggregation 

If there were no limits on the non-aggregation of policies 
in which the deceased never had an interest, it would be 
open to a would-be deceased to take out any 
separate policies each for less than £3,000, all of which would 
escape duty entirely. A tendency in this direction having 
been observed, s. 33 of the Finance Act, 1954, was passed 
This complicated section produces the following results : 


number of 


(1) Ali interests in policies to which one beneficiary is 
absolutely entitled at the death are aggregated with each 
other. 

(2) All interests to which at the death there is no 
beneficiary absolutely entitled are aggregated not only with 
each other but also with any interests falling within (1). 
This means that interests which are not absolute bear duty 

at the rate appropriate to the total value of the policies 
passing on the death of the deceased which would formerly 
have been non-aggregable, while absolute interests bear duty 
only at the rate appropriate to the total value of the interests 
passing to a particular beneficiary. It is still possible to obtain 
a very large measure of non-aggregation if Married Women’s 
Property Act policies, or even separate interests in one policy, 
are vested in a wife and a quiverful of children individually. 


Summary 
Che circumstances to which the four heads of charge apply, 
and the principal results of their application, can be 
summarised as follows : 





Circumstances Head of chare 


1, Finance Act, 1894 


Policy belonging to estate 


Gift of policy within five | s. 2 (1) (c) 
years of death (or donot 


not excluded) 


Property charged 


Full value of policy 


Proportion of value of 
policy according to 
premiums 


Whether charge 
graduated under 
s. 64, Finance Act, 
1960 


Whether property 
agegregable 


Not applicable 
Yes 


paid at 


date of gift (s. 34, 
Finance Act, 1959) 


Policy purchased or pro- 
vided by the deceased 


seneficial 
accruing or arising 


No, if deceased never 
had an interest. 


interest Not applicable 


on the death 


Payment by way of gift 34, Finance Act, 1959 
of premium, within five 


years of death 


Rights under the policy 


Ditto. 





Puitie LAWTON. 





Wills and Bequests 


Mr. Ernest Kot i ired ! or, of Ely, left 
£73,808 net 


Mr. REGINALD WILLIAM SALE, solicitor, of Derby, left / 


net 
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Changes in the Investment Powers of Trustees 


(under the proposed Trustee Investments Act, 1960) 


will create a new problem for Solicitors acting as 
Trustees—the problem of Investment in Equities 


THE LAW DEBENTURE CORPORATION 
can help you with their 


INVESTMENT MANAGEMENT SERVICE 


Full particulars on application to: THE INVESTMENT MANAGER 
THE LAW DEBENTURE CORPORATION, LIMITED * 24 OLD BROAD STREET: EC2 


Telephone: LONDON WALL 1511 
































*“A Kind of a Mental 


Malnutrition...” 


This is how one of our leading educationalists describes the effect 
of DEAFNESS. From infancy a totally deaf child is denied all 
normal means of communication. Because he cannot hear, he 
cannot speak; without speech he cannot learn; without learning 
he is lost, in a busy and impatient world. 


It is not true that lipreading and hearing aids remove the handicap 
of deafness; they are palliatives only for the exceptionally 
intelligent or those with some residual hearing. 


Please help us to give the deaf of all ages a better chance in life 


NATIONAL INSTITUTE FOR THE DEAF 


Patron: H.R.H. Duke of Edinburgh, K.G. 
105 Gower Street, London, W.C.1. Tel: EUSton 8033 (5 lines). 


1911 FIFTY YEARS IN THE SERVICE OF THE DEAF 1961 
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New Editions Ready April 


Thomas S. Humphreys 


NOTES ON 


DISTRICT REGISTRY 
PRACTICE AND PROCEDURE 


TWELFTH EDITION 


Since the last edition of these Notes was published, important changes 

relating to costs, entry of appearance and persons under disability have 

come into operation. These and a number of lesser procedure changes 

have been incorporated into this new edition which, with details of the 

fees payable and the forms to be used, provides a reliable and up to 
date guide to practice as at February, 1961. 


Ready April 2\st 15s. net, by post 15s. 9d. 


WEAVING’S NOTES ON 
BANKRUPTCY LAW AND PRACTICE 
IN COUNTY COURTS 


THIRD EDITION 


In this short booklet, the practitioner will find a reliable aid to practice 

in bankruptcy in County Courts. The practical steps of each procedure 

are marshalled clearly and in order, with details of the fees payable and 

the forms to be used. A number of useful precedents are included, 

among them a complete and up to date specimen bill of costs of the 
petitioning creditor’s solicitor. 


Now Ready 7s. 6d. net, by post 8s, Od. 


The County Courts Fees (Amendment) Order, 1961 


The above order came into force on 4th April, and amends the County Court Fees Order, 

1959 by introducing a new scale of plaint fees and altering fees on the issue of warrant of 

possession, judgment summonses and witness summonses. Accordingly the following 
publications have been brought up to date. 


OYEZ TABLE No. 1 


REMINDERS ON 
COUNTY COURT COSTS 


SIXTH EDITION 
With Notes by R. B. ORANGE 


Registrar Bloomsbury County Court 
Now Ready 2s. 6d. net, post free 


OYEZ TABLE No. 10 
COUNTY COURT FEES 


THIRD EDITION 
Now Ready 4s. 6d. net, post free 


COUNTY COURT NOTEBOOK 


NINTH EDITION 
by ERSKINE POLLOCK, Solicitor 
In the press 3s. net, by post 3s. 3d. 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 


OYEZ HOUSE ~* BREAMS BUILDINGS * FETTER LANE * LONDON -°-_ E.C.4 


Please mention ‘‘ THE SOLICITORS’ JOURNAL ”’ when replying to Advertisements 
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OWNERSHIP OF 


[HE crops with which this article proposes to deal are the 
‘severed or harvested crops and produce’”’ of para. 8 (2) 
of the Schedule to the Agriculture (Calculation of Value) 
Regulations, 1948, being “crops . . . grown on the holding 
in the last year of the tenancy, but not including crops or 
produce which the tenant has a right to sell or remove from 
the holding.” 


If the Agricultural Holdings Act, 1948, had simply said 
that such crops become the property of the landlord when the 
tenancy ceases, the parties would have been saved a good 
deal of trouble in Thomas v. National Farmers’ Union Mutual 
Insurance Society, Lid. [1961| 1 W.L.R. 386; p. 233, ante. 
The decision that they do was reached by a chain of reasoning 
of many links, the result, incidentally, being of interest not 
only to practical but to academic lawyers. 


The claim 


rhe proceedings were by way of case stated by an arbitrator 
in a dispute between a farmer and an insurance company. 
The claimant’s fire policy covered hay and straw on a farm 
let to him till the tenancy expired (and he quitted the farm) 
on 5th October, 1956. He left behind some hay and straw 
produced in the last year ; whether he was actually aware of 
the provision in the Agricultural Holdings Act, 1948, s. 12, 
is not clear. He advertised a sale, and the ex-landlord’s 
solicitors warned the auctioneers not to sell that hay and 
straw ; he appointed a valuer, who valued the hay and straw 
at the end of November, but there is no mention of any 
notice of claim for compensation within the two months 
(which may be extended) of s. 70 (2). Also, towards the end 
of November, 1956, he asked the respondents to cancel the 
policy, which covered a number of items, except as regards 
the hay which, he said, he had still not sold to the ex-landlord. 

It seems probable that the claimant’s view of the law was 
that his ex-landlord had a statutory right of compulsory 
purchase—an expression which (and it is just as well) is being 
replaced by “ compulsory acquisition.”” His idea may well 
have been that the compensation to which s. 47 entitled him 
was “ purchase-money ”’ but that the hay and straw remained 
his until paid for. 


When fire destroyed that hay and straw on 4th December, 
1956, the respondents repudiated liability on the grounds 
that the claimant had on that date no proprietary, possessory 
or other insurable interest. He relied, in the alternative, 
on a “transfer of interest’ clause which I will come to 
later, when the first point had been decided against him by 
the following reasoning. 

Erosion 

First, s. 12 (1) says that when a notice to quit has been 
given the tenant “ shall not, subject to any agreement in 
writing to the contrary, at any time after the date of the 
notice sell or remove from the holding . . . any hay or straw 
. . . grown in the last year of the tenancy...” What is 
the effect on ownership (bearing in mind, perhaps, that the 
Sale of Goods Act, 1893, s. 62, has gone out of its way to 
make even “ industrial growing crops”’ “ goods’”’ for its 
purpose) ? 

Those learned in jurisprudence tell us that “ ownership” 
is not so much a right as a bundle of rights, and what and 
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Landlord and Tenant Notebook 
SEVERED 


CROPS 


how many rights must co-exist before one can speak of 
ownership can vary from time to time and from place to 
place. There is the right to excluding other 
people ; the right to enjoy, subdivided into the right to use 
and the right to destroy; the right to alienate, inter vivos 
and by will. Deprivation of any of these rights (the right to 
destroy may be suspended in war-time) does not necessarily 
make it inaccurate to describe the person entitled to them as 
“owner”; and in Thomas v. National Farmers’ Union 
Mutual Insurance Society, Lid., it was not suggested that 
the effect of s. 12 was to pass the property in the hay and 
straw during the tenancy. Indeed, in an unreported case, 
Frost v. Wood, decided at Oxford Summer Assizes in 1931, 
it was held that a sale made by a tenant to a bona fide 
purchaser without notice was effective. 


possess, 


3ut when exactly does the property pass to the landlord ? 
Section 12 gives no indication, but, as Diplock, J., put it, 
“it seem clear that at some point, either on or after quitting 
the holding, the property which he undoubtedly had before 
that date is divested from him and vested in the landlord.” 


Scheme 


In order to determine which date, the date of quitting, or 
the date when compensation was fixed or determined (the 
claimant’s contention), the learned judge examined the 
object of the Act, concluding that its “ clear scheme ’’ was 
that the property passed to the landlord on the termination 
of the tenancy, on the tenant quitting the holding. 


This scheme was found by referring to other sections of the 
Act. There was s. 47 (1) entitling the tenant (on termination 
of the tenancy, on quitting the holding) to compensation for, 
inter alia, any such matter as is specified in Pt. II of Sched. IV, 
and Sched. IV, para. 8, lists (the first item in Pt. II) ‘ growing 
crops and severed or harvested crops and produce . ‘ 
Then, s. 51 (1) fixes the amount of compensation for any 
matter falling within Sched. IV, Pt. II, as the value of the 
matter to an incoming tenant calculated in accordance with 
such method, if any, as may be prescribed ; and the Agriculture 
(Calculation of Value) Regulations, 1948, para. 8 (2), provides 
a somewhat elaborate method of calculation for severed crops, 
allowance to be made, inter alia, if the crops are not left in 
convenient and proper places on the farm, or if hay and straw 
are not properly stacked, etc. Lastly, ss. 70 to 72 deal with 
arbitration and the enforceability of awards by county court 
order and the right to a charge on the holding. 


The tenant, Diplock, J., pointed out, has no right to go 
on to the holding once he has quitted it on termination of the 
tenancy ; he may not remove the hay and straw: this and 
the above-mentioned provisions showed that the cleared scheme 
was that the property passed to the landlord at the quitting, 
when the tenant acquired the right to compensation. 


Transfer of interest 
The first point, then, was decided in favour of the insurers : 
the tenant had, on 4th December, 1956, no property and no 
insurable interest in the hay and straw. But the effect of a 
transfer of interest clause in the policy was to give him a 
victory, and the point is worth mentioning as it emphasises 
the fact that there is no analogy between a transfer of property 
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by a sale and one by the Agricultural Holdings Act. The 
clause provided for cesser “ as to any property hereby insured 
which shall pass from the insured to any person otherwise 
than by will or operation of lax ‘and, the property having 
passed automatically as the result of statutory provisions, 


Diplock, J., held that there was a passing by operation of 
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law, and that the policy had not ceased to be in force ; 
adding that it was unnecessary for him to express any view 
as to the capacity in which the claimant would hold the 
moneys when paid to him. That point is beyond the scope 
of this ‘‘ Notebook.” 


HERE AND THERE 


GIMMICK RESTAURANTS 
SINCE the war, the people who run restaurants and inns 
have been discovering that it pays for a place to have a 
personality, even that it pays for it to have an eccentricity. 
There is, for example, that fantastic little Tudor hall recon- 
structed deep in the conventional bosom of a sedate Victorian 
hotel in Kensington, where one is set down at a great refectory 
table to work one’s way through an entertaining pastiche of 
an Elizabethan.meal complete with proper period accom- 
paniments, candle light, comely serving wenches and a vocal 
lutanist. else in London, I am told (though I 
have not been able to bring myself to try it) there is an ancient 
Roman banquet available. I very much doubt whether it 
is ancient Roman certain point, say, half an 
amphora of warm Falernian. Are togas de rigueur? Do the 
guests recline at table? How far have the stewards of the 
feast taken as a model the account of Trimalchio’s banquet 
by Petronius (A.D. 57)? It’s all there ready for the copying 
—the pie made of larks, dried pigeons and pickled nuts, the 
ingenious trick goose surrounded by every kind of fish, birds 
and fruit, all of which turned out to be pork in masquerade, 
the pretty slaves, who massaged the feet of the guests with 
perfumed lotions, the riotous dance, with the servants joining 
in. I am sure it would all be enormously popular with the 
expense account \ 
it could get away with almost anything, since doing in London 
whatever the ancient Romans did could be irrebuttably be 
labelled “ culture, and 


Somewhers 


beyond a 


lass of businessman, and as an entertainment 


history education 


OPENING FOR IMPRESARIO 
But, catering for those who prefer a slightly graver gimmick, 
some enterprising innkeeper-impresario just 
chance to build up a reputation for an out-of-town but easy 
to reach place of e entertainment. At Watford in 
Hertfordshire an police station has just been converted 
into a public house under the name of the “ Robert Peel.” 
We have become used to the idea of prisons without bars ; 
here are bars without a prison; in fact the drinking is done 
in the formes that is all 
very nearly far 


has now a 


centri 


; 


old 


cells and charge-room. Yes, ves, 


amusing so far as it goes but it doesn’t go 


Honours and Appointments 

Mr. Peter Davies, clerk to Isdulas 

clerk to Colwyn Bay justices in succ: 
Edwardes Evans, M.¢ 

Mr. Rupert RAwpEN RAWDEN-SMITH 

Recorder of the borough of Sunderland 


justices, has been appointed 
ssion to Mr. Ivan Amphlett 


, who has retired after 27 years as clerk. 


has been appointed 


Personal Note 
Mr. ALAN INGHAM BOTTOMLEY, solicitor, of Bradford and 
Harrogate, was married on 25th March to Miss Jane Susan 
Werner, of Bradford 


enough to make the house a resort of the smart and the 
free-spending. The cells, properly designed, would make 
cosy little dining and drinking alcoves. The walls should 
be plastered with regulations under the Food and Drugs 
Act mingled with a motif of truncheons. The bars should 
be decorated with choice penal passages from the Licensing 
Act. In them the drinks should be handed literally through 
bars by a uniformed gaoler. The maitre d’hétel should wear 
the uniform of a police inspector, the wine waiter that of a 
sergeant ; the waiters and waitresses should all be dressed 
as policemen and policewomen. If it were felt to 
respectful, or possibly even confusing, to put them all into 
current police uniform, period uniform might add a touch of 
nostalgic quaintness, though there would be a certain 
difficulty about the early period policewoman with her high 
legging-like boots and incredible wide helmet. Still, perhaps 
an ingenious theatrical costumier could cut into her uniform 
a suggestion of the glamour which was so excruciatingly 
(though perhaps appropriately) absent from the original. 


be dis- 


THE CABARET 
THE cabaret would be the chief feature of the establishment 
and would be absolutely in key with the “ vice and crime 
are so jolly” school of “ musical” currently enjoying such 
success in the West End. For a police station setting it 
would be made to measure—knock-about comedy by mock 
arrested drunks, chorus of prostitutes and teddy-boys, back- 
chat dialogue by motoring offenders. The tables could be 
kept nightly in a roar. Since obviously crime is paying so 
well just now, a place run on those lines would clearly never 
lack a clientele. To so many of the men in the money the 
cells of Pentonville and the police stations are their native 
element or, anyhow, the equivalent of their university back- 
ground, the university of the underworld, that it would 
give them a pleasing sensation of power to feel they were 
ordering policemen about like waiters and tipping them for 
their services. For the more exhibitionist customers exits 
through windows by rope ladders could be contrived. The 
only difficulty would be seeing that they paid their bills first. 


RICHARD Roge. 


Obituary 

His Honour Francis RALEIGH BATT, county court judge of 
Circuit No. 8 (Manchester and Leigh) since 1958, and from 
1942-58 of Circuit No. 10 (parts of Cheshire, Lancashire and 
Yorkshire), died on 25th March, aged 70. He was admitted in 
1911 (winning the Daniel Reardon, Clement’s Inn and Clabon 
Prizes), but was called by Gray’s Inn in 1917. 

Mr. ALBERT CHARLES BENTLEY, solicitor, of Colchester, died 
on 21st March, aged 79. He was admitted in 1926 

Mr. JoHn THARP PLOowWMAN, retired solicitor, formerly of 
London, E.C.2, died at Lane End, Bucks, on 25th March, aged 81. 
He was admitted in 1903. 
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When testators ask your advice... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest is appended : 


“I GIVE to St. Dunstan’s, the Organisation for men 
and women blinded on war service, whose headquarters are 
at 191, Marylebone Road, London, for its general purposes 
the sum of £ free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being of 
St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely 
entirely on voluntary funds and has not been taken 
over under the National Health Service. 
For further particulars write to 


THE LORD FRASER OF LONSDALE (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





St. Dunstan's is registered in accordance with the Nitional Assistance Act 1948 
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CONFIDENTIAL DOCUMENTS 
DESTROYED WITHOUT 2¥ 


Contact Mr. ALLEN at: 


PAPER FIBRE SUPPLIES LTD. 

Eley’s Estate, Angel Road, Edmonton, London, N.18 
Telephone: EDMonton 3799, 7824 & 7897 

As merchants we collect wastepaper of / 
all kinds but specialise in the destruction 

of confidential documents and operate a 

daily collection service. 


Contractors to Her Majesty’s 
Stationery Office. 
ONE OF THE 


MAY BANK 


GROUP OF COMPANIES 
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ROYAL CO 
SURGEONS OF ENGLAND 


Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING and INHERITED BLINDNESS. 
The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 


FUNDS ARE 
URGENTLY 
REQUIRED 
FOR 


LEGACIES are particularly acceptable. SUBSCRIPTIONS can be made 

by seven-year covenant. GIFTS and enquiries should be addressed to 

Mr. W. F. Davis, Deputy Secretary, Royal College of Surgeons of 
Lincoln’s Inn Fields, London, W.C.2. Telephone: HOL 3474 


Research scholarships and grants 


Building and maintenance of research 
laboratories and lecture rooms 


Purchase of scientific equipment 
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SHAKESPEARE LEFT 
ANN HATHAWAY 
HIS SECOND-BEST BED 


. a bequest which some commentators have 
mistaken for a testatory gesture of calculated irony, 
but which the Encyclopeadia Brittanica deems “‘quite 
natural”’. After all, says Brittanica, “‘ The best bed was 
an important chattel which would go with the house”’, 
and the house went to Shakespeare’s daughter. 


In this Second Elizabethan age, not all parents are 
so thoughtful of their children’s welfare—even in life. 
Unwanted, often cruelly treated, their children are 
left to the care of kind hearts and the NSPCC, 
Please remember this when advising on wills and 
bequests. 


bed could mean to a child who has no bed at all. 


Me B+ P+ + € 


VICTORY HOUSE, LEICESTER SQUARE, LONDON, W.C.2 


Remember then what even a second best 
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NOTES OF CASES 


biiehod 


The Notes of Cases in this issue are 





and, in general, full reports will be 


by arr 
found in the Weekly Law R 


with the Council of Law Reporting, 
An asterisk against 


eports. 
@ case indicates that there is no present intention of reporting it in the Weekly Law Reports. 


Court of Appeal 


INCOME TAX: DOUBLE TAXATION RELIEF 


Imperial Chemical Industries, Ltd. v. Caro (Inspector 
of Taxes) 


Lord Evershed, M.R., Upjohn and Donovan, L.JJ. 
Ist December, 1960 


Appeal from Wynn Parry, J. ({1959] 1 
103 Soi. J. 1004). 


In 1952, the taxpayer, a company, subscribed for shares in 
an Australian company, which new holding of shares con- 
stituted either a new or an additional source of income under 
s. 134 of the Income Tax Act, 1952. The taxpayer received 
dividends from the Australian company in September, 1954, 
and March, 1955. Under the rules applicable to Case V of 
Schedule D to the Income Tax Act, 1952, the taxpayer was 
assessable to income tax in respect of these dividends in both 
the year 1954-55 and the year 1955-56. The Australian 
tax in respect of which credit could be given amounted to 
£64,836. Of this amount {15,624 was first credited against 
the taxpayer's liability to profits tax attributable to the 
dividends, leaving an amount of £49,212 to be credited against 
income tax. The taxpayer claimed that it was entitled to a 
credit of the amount of {49,212 against the United Kingdom 
income tax payable in respect of the dividends in each of the 
years of assessment 1954-55 and 1955-56. Wynn Parry, J., 
rejected the claim. The taxpayer appealed. 

Lorp EversHeD, M.R., said that, in his judgment, the 
language of the Australian Double Taxation Relief Agreement 
was too plain to admit of the result for which the taxpayer 
contended. In his view, the Australian tax, which under 
art. XII (1) of the Schedule to the Double Taxation Relief 
(Taxes on Income) (Australia) Order, 1947, “‘ shall be allowed 
as a credit against any United Kingdom tax payable in 
respect of that income’ could be allowed once only against 
the aggregate of United Kingdom tax payable in respect 
of the same Australian income. Accordingly, he would 
dismiss the appeal. 

UPJOHN 
judgments. 


W.L.R. 1178; 


and Donovan, L.JJ., delivered 
Appeal dismissed. 
APPEARANCES F. Heyworth 
Shelbourne (J. W. Ridsdale) ; 
Alan S. Orr (Solicitor 


[Reported t 


concurring 


I eave to appeal 
Talbot O.( 


and Philip 
Hilary 0.C., and 
of Inland Revenue) 


y J. A. Grivrirus, Esq., Ba 


Magnus 


rister-at-Law] 


EXEMPT PRIVATE 
SHARES BROUGHT 


COMPANY : SETTLOR’S 
INTO SETTLEMENT BY 
PURCHASE WITH PART OF SETTLED SUM: 
WHETHER EXEMPTION LOST 
In re Prenn’s Settlement; Truvox Engineering Co., 
Ltd. v. Board of Trade 
Lord Evershed, M.R., Upjohn and Pearson, L.] J. 
17th February, 1961 

J. (1960) 1 W.L.R. 1248; p. 38, ante). 

On 19th March, 1951, the principal shareholder in a private 
company executed two settlements whereby, in the case of 
each settlement, {200 was settled on trusts for certain members 
of his family. On the same day the company resolved that 
£50,000, being part of its undivided profits, should be 
capitalised and applied in paying up in full 10,000 first 
preference shares, 10,000 second preference shares and 30,000 
“*B” ordinary shares, which should, on 19th March, 1951, 


Appeal from Cross, 


be distributed among the ordinary shareholders in the propor- 
tion of one first preference share and three “ B" ordinary 
shares for each ordinary share. The settlor thereby became 
entitled to a large number of shares, and, on the same day, 
immediately after the passing of the resolution, he allotted to 
the trustees of the first settlement 10,000 second preference 
shares and to the trustees of the second settlement 30,000 
‘“B” ordinary shares, in consideration, in each case, of the 
sum of £150 to be paid to him out of the settled sum of £200, 
so that the shares were held on the trusts of the settlements 
together, in each case, with the remaining balance of £50. 
The company issued a summons to determine, in effect, 
whether on the assumption that the settlements were “ family” 
settlements within para. 3 (2) (b) of Sched. VII to‘the Compani: 
Act, 1948, each was a settlement “ disposing of the shares ”’ 
within para. 3 (1) (6) of the Schedule or whether, as a result 
of the transactions, the company had lost its status as an 
exempt private company under s. 129 of the Act. Cross, J., 
decided that the company had lost its status as an exempt 
private company. The company appealed. 

LORD EVERSHED, M.R., said that the company had to show 
that it was entitled without reasonable doubt to the benefits 
of exemption, and, giving the words “ the trusts of a family 
settlement disposing of the shares’ their ordinary meaning, 
it had to be shown that it was by the settlement that the 
settlor handed over the shares to the trustees to be held on 
the family trusts. The contrary view, accepting shares 
acquired after the settlement was made, would mean that the 
settlor need not have been a shareholder in the particular 
company. This would be inconsistent with the fundamental 
concept underlying the exemption in s. 129 that, except in 
the two cases specified in para. 3 (1), the registered shareholder 
should be, in reality, the beneficial owner of-the shares. 
Accordingly he would dismiss the appeal. 

Upjony, L.]J., delivered a concurring judgment. 

PEARSON, L.J., agreed. Appeal dismissed. Leave to 
appeal refused. 

APPEARANCES: Kenneth Mackinnon, Q.C., and R. A. K. 
Wright (Kenneth Brown, Baker, Baker); E. Blanshard Stamp 
(Solicitor, Board of Trade). 

(Reported by J. A. Grirrirras, Esq., Barrister-at-Law) 


CAR STOLEN FROM GARAGE CAR PARK : 
LIABILITY OF GARAGE PROPRIETOR 
*Cooper v. Dempsey 
Holroyd Pearce, Harman and Davies, L.J J. 21st March, 1961 

Appeal from Plymouth County Court. 

The defendant was a garage proprietor, his garage being 
on the main road from Plymouth to Exeter, some twelve miles 
out of Plymouth. A petrol station and café were carried on 
in conjunction with the garage business. At the back of the 
premises there was a yard used as a car park which had 
access to a minor road through a gate. This yard was used 
for storing the defendant’s own vehicles, for parking the cars 
of café patrons, and for cars brought in for repairs. On 
18th October, 1959, the plaintiff took his car to the garage for 
repairs and left it on the defendant’s premises. It was left 
by the defendant in his car park, with the ignition key in 
the switch, and the doors unlocked, and without supervision. 
At some time between 5.30 and 10 p.m. on 21st October, the 
car was stolen by a third person and was later found in a 
damaged condition as a result of a crash. The plaintiff 
claimed damages for the damage done to the car. The 
county court judge held that the defendant had discharged 
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his duty as a custodian of the plaintiff's car and had acted 
as a reasonable and prudent man. The plaintiff appealed. 

HoLkoyD PEARCE, L.J., said that the test was what a 
reasonable and prudent man looking after his own property 
would do. Was it the act of such a man to leave not only 
his own but other people’s cars in the hours of darkness with 
the keys in them in a yard with no supervision? In his 
lordship’s view it was not. The precaution of removing the 
keys should have been taken. The fact that this system 
had been carried on for some time without loss was not 
conclusive indication that it was safe. Leaving cars in an 
unguarded yard with many people coming and going without 
control by the defendant was not exercising proper care. 
The defendant had not discharged the onus of proving that 
without the absence of reasonable care this car had disappeared. 
As to remoteness of damage, the damage here was foreseeable. 
It was not right to dissociate the damage occurring through 
the thief’s mishandling from the damage he would have done by 
removing it entirely. The damage was the result of the car 
being stolen, and within the foresight of a reasonable man. 
The defendant was in breach of his duty to take precautions 
and he was liable for the damage that occurred. 

HARMAN and Daviess, L.JJ., agreed. Appeal allowed. 

APPEARANCES : Brian Neill (Jaques & Co., for Bond, Pearce, 
Eliott & Knape, Plymouth); David Scott (Rowley, Ashworth 
and Co., for Nash, Howett, Cocks & Clapp, Plymouth). 


[Reported by Miss Pumtrra Price, Barrister-at-Law} 


RECTIFICATION: HIGH STANDARD OF 
PROOF REQUIRED 
*Earl v. Hector Whaling, Ltd. 
Holroyd Pearce, Harman and Davies, L.] J. 
27th March, 1961 
Appeal from Westminster County Court. 


A merchant seaman signed a contract with a whaling 
company to serve in a refrigeration vessel on their 1958-59 
whaling expedition to the Antarctic. The contract incor- 
porated by reference special conditions agreed between 
employers and unions, one of which provided that ‘ personnel 

. who accompany the expedition from departure to arrival 
back shall receive pay for a minimum of seven months.”’ 
The vessel departed three weeks after the main “ floating 
factory’ since refrigeration was not needed for the first 
catches. The seaman, who had received the minimum 
guarantee on previous expeditions, served for five months and 
returned with the expedition. He was paid for five months 
only. On his claim for the seven-month minimum guaranteed, 
the employers contended that he was not entitled to it because 
he had not accompanied the whole expedition. They counter- 
claimed, asking for rectification on the ground that they had 
orally agreed with the plaintiff and twenty-six other men at 
the time of signing the contract that he and they should not 
receive the guarantee and that the written contract was made 
under a common mistake. The county court judge held that 
the plaintiff was entitled to the sum claimed, and refused 
rectification on the ground that the employers had not 
satisfied him beyond reasonable doubt that the plaintiff was 
aware of their intention to exclude the guarantee. He 
compared the standard of proof required for rectification 
to that required in criminal matters. The employers 
appealed. 

Hotroyp Pearce, L.J., said that this expedition consisted 
of various component parts with various dates of departure. 
The refrigeration ship was one of those component parts ; 
and “ departure” in the special condition meant departure 
of that component part of the expedition to which the 
defendants had assigned the plaintiff. Accordingly, he was 
entitled to the sum claimed. As to rectification, the evidence 
was that each of the men signing the contract, including the 
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plaintiff, had been told twice orally that the minimum 
guarantee clause would not apply to them. The plaintiff had 
said he knew nothing about it at the time. Though the trial 
judge’s reference to the standard of proof being that required 
in a criminal matter was not correct in a civil matter, that had 
not been the ratio decidendi and he had been right in asking 
for very clear and convincing evidence of an oral agreement 
entitling the defendants to rectification. The matter was 
largely one of words ; but when parties put their hands to an 
agreement, very strong evidence was required to show that 
it was not intended to be the bargain ; balance of probabilities 
was not enough to establish an oral agreement. The appeal 
should be dismissed. 

HARMAN, L.J., concurring, said that before one could 
rectify a document the court must be well satisfied, beyond 
doubt, of a prior common intention which did not appear in 
the written document. 

Davies, L.J., delivered a concurring judgment. 
dismissed. Leave to appeal refused. 

APPEARANCES: Anthony Lloyd (McKenna & Co); W.G 
Morgan (Silverman & Livermore, Liverpool). 

[Reported by Miss M. M. Hitz, Barrister-at-Law 


Appeal 


Chancery Division 


WILL: VALIDATION : WHETHER ENGLISH 
ASSETS PAYABLE TO FOREIGN EXECUTOR 
In re Manifold, deceased; Slater and Another v. 


Chryssaffinis and Others 
Buckley, J. 
Adjourned summons. 


6th February, 1961 


A testatrix, a British subject who was domiciled at her 
death in Cyprus, by a will made in 1957 appointed a Cypriot 
executor and gave her residue to English beneficiaries. That 
will was valid according to Cypriot law. In 1958 she made, 
also in Cyprus, a will appointing an English executor, by 
which she similarly bequeathed her residuary estate but which 
was invalid under Cypriot law for defective execution, so that, 
under Cypriot law, the executor there would be unable to 
give effect to its dispositions. In 1958 the testatrix died and 
probate of the 1957 will was granted in Cyprus to the executor, 
probate of the 1958 will being refused there to the executor 
of that will. In 1959 administration with both wills annexed 
was granted in England to the executor of the 1958 will and 
another as attorneys for the executor of the 1957 will. The 
scheme of both the wills was broadly the same, but the 
details of the dispositions were not. The attorney-adminis 
trators issued a summons to determine, in effect, whether, 
after paying funeral expenses, debts and testamentary 
expenses, they were at liberty to hand over the assets of the 
estate to the Cypriot executor. 


BUCKLEY, J., said that attorney-administrators or adminis- 
trators in an ancillary administration were not under a duty 
to hand over surplus assets to the principal administrator, 
although they might be justified in so doing. Further, since 
in his judgment the 1958 will was validated by s. 1 of the Wills 
Act, 1861, s. 4 of that Act operated, and therefore it was the 
duty of the court to see that the persons charged with the 
administration of the estate in England carried into effect 
the provisions of the will as far as lay in their power to do so. 
Accordingly, the attorney-administrators ought not to hand 
over moneys in their hands to the executor of the 1957 will, 
but should distribute in England the assets in their hands 
on the footing that the 1958 will was valid and effective and 
revoked the 1957 will, those assets to be distributed as though 
they were the whole of the estate and the legacies to abate 
rateably so far as necessary. 


Declaration accordingly. 
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APPEARANCES: G. C. D. S. Dunbar (Slaughter & May) ; 
L. H. L. Cohen (Neish, Howell & Haldane); Baden Fuller 
(Gibson & Weldon, for Roberts & Andrew, Exeter) ; E. Wright 
(Bird & Bird). 


[Reported by J. A. Gurrrrrus, Esq., Barrister-at-Law) 


WHETHER APPEAL FROM CHIEF LAND 
REGISTRAR TO BE TRIAL DE NOVO 
In re Gilbert’s Application 
Russell, J. 29th March, 1961 
Procedure summons. 


The Chief Land Registrar, on an appeal to him under the 
Land Kegistration Act, 1925, decided that a purported 
exception or reservation of a right of way in a conveyance 
of land by the appellant to the respondent to the appeal, 
as noted in the register, should be expunged, and an indication 
on the plan of such a way removed. The appellant wished 
to appeal from the decision to a single nominated judge of the 
Chancery Division under R.S.C., Ord. 54p, and the question 
arose whether on the appeal evidence was to be taken de novo 
or whether it was a rehearing in the limited sense in which 
that word was applied to an appeal to the Court of Appeal. 
The appellant had filed an affidavit by himself, he having 
given oral evidence before the Chief Land Registrar, and another 
affidavit by a land agent who had not given evidence. The 
master wanted to exclude the latter on the ground that he had 
not given evidence below. 

Russe, J., said that he held on the question of principle 
that appeals under r. 9 of Ord. 54D were by way of rehearing 
and not trials de novo. This in no way prevented the court 
on appeal from admitting additional evidence, whether 
affidavit or oral in a proper case. The practice in these cases 
before the Chief Land Registrar was that an official of the 
registry attended and took notes of the proceedings, the result 
His lordship 


in the present case being rather like a law report. 
did not know whether it was based on a shorthand note or 
the sort of note of evidence taken by a judge. 
him that there should be a system 
the Chief Land Registrar made the equivalent of a judge’s 
note of the evidence which should be made available to parties 
for the purposes of an appeal; the alternative was a short- 


It seemed to 
at the hearing whereby 


hand note by the official referred to. The Chief Land Registrar 
should in his decision give his view of the facts. On the appeal 
the appellant's evidence by affidavit would state the general 
nature of the case and would exhibit any notes of evidence 
which might be required to supplement the official Land 
Registry transcript of evidence. Applying the principles to 
the present case, the affidavits filed by the appellant should 
go forward to the hearing, the respondent being entitled at 
the hearing to object to any part as new matter not to be 


admitted save by leave of the court. Order accordingly 


APPEARANCES: G arker (George & George) : Charles 
Sparrow (Woodham Smith, Borradaile & Martin) 


Report vy Miss Partitpea Price, Barrister-at-Law 


Queen’s Bench Division 


MASTER AND SERVANT: 
OF FELLOW-SERVANT : 
LIABILITY 

Hilton v. Thomas Burton (Rhodes), Ltd. 
Diplock, J. 17th March 


NEGLIGENCE 
VICARIOUS 


1960 
Action. 


The plaintiff's husband sustained fatal injuries when a van 
owned by the first defendants and driven by the second 
defendant, in which the deceased was a passenger, crashed 


after failing to negotiate a bend in the road. The deceased 
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was the foreman, and the second defendant a member, of a 
gang of workmen employed by the first defendants on demoli- 
tion works at a site some 30 miles from the first defendants’ 
premises, being conveyed from those premises to the site 
and back by the van involved in the accident. The first 
defendants permitted the workmen to take their lunch and 
other necessary refreshment with them or to get it at some 
café or public house, as they chose, and were willing for them 
to have the use of the van for this or any other reasonable 
purpose of their own. On the afternoon of the accident the 
deceased, the second defendant and another member of the 
gang, who had visited a nearby public house at mid-day for 
refreshments, taking the view that they had done enough 
work to pass muster, and to fill in the remaining hours of 
their employment for the day, set out to have tea at a café 
some seven or eight miles from the site. The normal driver 
was among those remaining at the site, and, accordingly, 
the second defendant drove, he, like any other servant with 
a driving licence, being permitted to do so by the first 
defendants. When they had almost reached the café they 
realised it was late, and turned back to collect the rest of 
the gang from the site for the return journey to the first 
defendants’ premises. It was on this journey from the cafe 
to the site that the accident took place. 

DipLock, J., said that, looking at the realities of the 
situation, it was clear beyond a peradventure that the men, 
having taken the view that they had done enough work, 
were filling in the rest of their time until their hours of work 
had come to an end. They decided to go to the café, after 
sitting and chatting on the job for some time, to fill in the 
time until they could go home and draw their pay. This 
was a plain case of what, in the old cases, was sometimes 
called going out on a frolic of their own. It had most tragic 
consequences ; but it was impossible to hold that on the 
course of that journey the second defendant was doing 
anything that he was employed to do. It might be he was 
using his master’s vehicle with his master’s permission ; 
but that was not enough. The true test was, was he doing 
something that he was employed to do? On the facts he 
plainly was not. Judgment for the plaintiff against the 
second defendants; judgment for the first defendants against 
the plaintiff. 

APPEARANCES: /. D. Cantley, Q.C., and W. G. Morris 
(Temperley & Taylor, Middleton); Fenton Atkinson, Q.C., 
and W. D. T. Hodgson (James Chapman & Co., Manchester) ; 
B. H. Gerrard (Wm. Hulme & Son, Manchester). 


{Reported by J. D, Pennincron, Esq., Barrister-at-Law 


COSTS ON “COMMON FUND BASIS” 
Layzell v. British Portland Cement Manufacturers, Ltd. 


Paull, J. 18th November, 1960 

Action. 

The plaintiff, an infant suing by his next friend, his father, 
was awarded damages for personal injuries caused by the 
negligence of the defendants. Costs were incurred on behalf 
of the plaintiff before the time when the plaintiff became an 
assisted person under the Legal Aid and Advice Act, 1949, 
and these costs were not the subject of legal aid. The 
plaintiff applied for costs against the defendants, to be taxed 
on the common fund basis under r. 28 (3) of the Supreme 
Court Costs Rules, 1959. 


PAULL, J., said that the question arose under r. 28 (4) 
whether costs which were taxed on a common fund basis were 
taxed on what used to be known as solicitor and client basis, 
or what used to be known as solicitor and own client basis. 
In his lordship’s judgment, under para. (4) common fund 
basis was the same as the old solicitor and client costs. In 
the circumstances, it was right and proper that the father 
should not be put to the expense of having to pay all the 
difference between party and party and solicitor and own client 
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A New Series of Practice Aids for 
Lawyers Ready Now 


CURRENT LAW 
PRACTICE GUIDES 


1. ENFORCEMENT OF 
PLANNING CONTROL 


This Practice Guide provides a comprehensive treatment 
of the essentials of a valid and effective enforcement 
notice with a full discussion of the many decided cases 
and of the several points on which the law is still uncertain. 
it deals fully with the powers of the Minister or of the 
Magistrates’ Court on appeal, the powers of the local 
planning authority to enforce the requirements of an 
enforcement notice and the courses open to a landowner 
in resisting such enforcement. The important new system 
of licensing control of caravan sites is thoroughly covered. 
The book also contains precedents of enforcement 
notices, and of a form of appeal against an enforcement 
notice, and of a form of application for a caravan site 
licence. 


H. J. J. Brown, LL.M., Solicitor. 
17s. 6d. net (1s. postage) 


2. LANDS TRIBUNAL PRACTICE 
AND PROCEDURE AND 
GUIDE TO COSTS 


The number of cases coming before the Lands Tribunal 
increases every year, and this type of work now forms a 
considerable part of many practices. To counsel, 
solicitors and surveyors involved in these cases this 
practical guide will be invaluable. 

It explains very fully the working of the Lands Tribunal 
Rules and states with all necessary detail the general 
practice of the Tribunal in regard to appeals, references 
and applications. It also contains a complete guide to 
costs on both the High Court and County Court scales. 
The Appendices include the relevant Acts and Orders, 


R. F. C. Roach, 0.2.£. 
25s. net (1s. postage) 


3. ROAD TRAFFIC FORMS 


Here is a complete set of forms which are essential to 
criminal proceedings under any part of the Road Traffic 
Act, 1960. Anyone engaged in drafting or scrutinising 
road traffic information, whether he is a lawyer engaged for 
prosecution or defence, an official of a magistrates’ court 
or an officer in the warrant section of a police department, 
will find it a reliable friend. 


KEITH C. CLARKE, Assistant Prosecuting Solicitor 


to the Essex County Council. 12s. 6d. net (1s. postage) 
(With London Traffic Forms by A. E. Jones.) 


BRITISH TAX REVIEW 


is now established as the country’s leading periodical dealing 
with tax matters. 

It appears every other month. This is just the right 
frequency from the point of view of the solicitor. It 
means that he is informed of events affecting taxation 
while they are still news. At the same time he can get the 
broader picture at leisure from the important and valuable 
articles contained in each issue. 


Editor: G. 8. A. WHEATCROFT, M.4A., Oxon., 
Professor of English Law at the University of London. 

Annual Subscription £2 5s., post free 

Single Parts 10s. net 


Kennedy’s 
C.LF. CONTRACTS 


“ The C.1.F. Contract plays an important part in inter- 
national trade and Kennedy's exposition of the law relating 
thereto has been a valuable guide to both the practitioner 
and the student . . . for anyone concerned with commercial 
law this book will often be consulted if added to his library 
and it may be relied on to give the guidance needed on 
everyday problems in this field.’”’—Solicitors’ Journal. 


“ 


... it is with commendable skill that the new material 

has been interwoven with the old . . . The accuracy of the 

work is maintained throughout.”’—Law Journal. 

Third Edition, 1959, by 

DENNIS C. THOMPSON, M.4A., Barrister-at-Lav 
42s. net (2s. postage) 

In the “ Business Law and Administration Series” 


Tolstoy on 


DIVORCE AND MATRIMONIAL 
CAUSES 


“Since this book first appeared in 1946 it has grown 
steadily in favour with both students and practitioners. 
Its compact form no doubt attracts many who are repelled 
by the larger reference books, but these slender proportions 
are deceptive ; the whole subject of matrimonial law is 
covered with great thoroughness. . .” —Solicitors’ Journal. 


“* The book combines in a remarkable degree the virtues of 
comprehensiveness and conciseness . . .”—/ aw Times. 


‘Mr. Tolstoy’s work is justifiably held in esteem as a 
concise and accurate guide to practitioners.”"— Modern Law 
Review. 
Fourth Edition, 1958, by 
D. TOLSTOY, @.c. 
With Third Cumulative Supplement (to December 31, 1959) 
£2 10s. net (2s. 6d. postage) 
Supplement only 7s. 6d. post free 


SWEET & MAXWELL 
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costs. It was fair and reasonable that costs be paid on the 
common fund basis on the understanding that this in fact 
amounted to no more than solicitor and client basis. Order 
accordingly. 

APPEARANCES : Marven Everett, 0.C., and Bernard Caulfield 
(Barlow, Lyde & Gilbert); Malcolm Morris, Q.C., and L. B. 
Stephen (Neil Maclean & Co.). 

Reported by J. D. Pennincrton , Esq., Barrister-at-Law] 


LANDLORD AND TENANT: NOTICE TO 
QUIT: VALIDITY 


Barclays Bank, Ltd., and Another v. Ascots 
3rd February, 1961 


Barry, J. 

Action. 

By an oral tenancy agreement made in 1942, premises were 
let to the defendant, who used them in part for business 
purposes. By the Rent Act, 1957, the premises became 
subject to the provisions of the Landlord and Tenant Act, 
1954. On 14th April, 1958, the landlords served on the 
tenant a notice of termination under s. 25 of the Act of 1954. 
The notice stated that the landlords would not oppose the 
tenant’s application to the court for a new tenancy, provided 
that the tenant found a guarantor “for the payment of 
the rent and performance and observance of the covenants 
and agreements to be performed and observed by the tenant 
in relation to such new tenancy.”’ The tenant contended 
that the condition invalidated the notice. 


3ARRY, J., said that the notice did not give to the tenant 
the information that she ought to have when she was called 
on to face the situation which was brought into being by the 
service of the notice. She was told in effect that non- 
opposition of the application was conditional upon the 
provision of the guarantor and, if that term was not acceptable 
to the tenant, that the landlords would thereafter oppose the 
application. It was true that the tenant might appreciate 
that if the landlords opposed the application because the 
tenant was not prepared to provide a guarantor they would 
be in a difficult position because they had not stated the 
grounds for their opposition, and would have failed to comply 
with the terms of the Act which laid down the procedure 
which must be adopted by an opposing landlord, but no 
duty was cast on the tenant to rectify the landlords’ notice 
or to ask the landlords the grounds for their opposition. 
In the circumstances, the notice was insufficient and the 
action must fail. Judgment for the tenant. 


APPEARANCES: A. E. Holdsworth (Saville & Mannooch) ; 
D. J. Hyamson (George & George). 
(Reported by J. D. Pennincron, Esq., Barrister-at-Law] 


SILICOSIS: SMALL QUANTITY OF SILICA DUST 
INHALED OVER PERIOD OF YEARS: WHETHER 
SUBSTANTIAL QUANTITY 


*Nash v. Parkinson Cowan, Ltd. 


Widgery, J. 24th March, 1961 
Action. 


The plaintiff's husband was employed by the defendants, 
gas meter manufacturers, as a metal grinder from 1932 to 
April, 1953, when he stopped work. Throughout that time 
he had been engaged on grinding the two valve seatings in 
each meter. The seatings were roughly ground with a 
carborundum disc in a mechanised grinder, and then they were 
more finely ground by means of a slipstone applied manually 
by the operator. Each slipstone had to be cleaned or dressed 
before use in the next meter and for that purpose was rubbed 
by hand on a circular serrated steel plate upon which silver 
sand had been sprinkled to act as an abrasive. In a normal 
day's work some 144 meters were so treated. In 1948 the 
liusband became ill and in 1949 idiopathic pulmonary fibrosis 
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was diagnosed. He remained at work till 1953 but was then 
admitted to hospital with tuberculosis and died in 1955. 
In this action his widow sued his employers alleging a breach 
of s. 47 of the Factories Act, 1937, or negligence in that their 
default had exposed her husband to the risk of inhaling 
silica dust from which he contracted silicosis which caused 
or accelerated his death. The defendants denied liability. 


WIpcERY, J., said that he was satisfied from the medical 
evidence that the deceased did contract silicosis and that it 
was a material factor in causing his death, but that any 
concentration of pathogenic silica dust to which he had 
been exposed was a low one. At the date of death, however, 
the silicosis had become advanced and the medical evidence 
pointed to a continued exposure to pathogenic dust. The 
deceased had inhaled pathogenic particles of free silica 
which had been given off in relatively small quantities during 
the grinding process, particularly in the breaking down of 
the silver sand ; the exhaust system installed by the employers 
was insufficient to protect him from silica dust at all material 
times up to 1953 and could with relative ease have been made 
effective for that purpose. The plaintiff had, however, 
failed to establish a breach of statutory duty or common-law 
negligence on the part of the defendants. It had been 
argued that the dust given off during the grinding process 
was of “ substantial’ quantity within the meaning of s. 47 
of the Factories Act of 1937, but that section was concerned 
with processes which gave off a quantity of dust which could 
be described as “ substantial '’ when given off, and the dust 
given off during the grinding process was not of substantial 
quantity in that sense. Moreover, although the dust had 
been injurious to the deceased, the plaintiff had not shown 
that such injury was “ likely ’ in the sense that a reasonably 
informed factory occupier would have foreseen it. Whether 
or not the use of sand in a factory process created a silicosis 
risk depended on whether the process created freshly broken 
particles below five microns in size, but there was no evidence 
that those technical matters were generally known amongst 
employers at the material time. No witness had ever 
previously heard of a man contracting silicosis from a simple 
hand-grinding operation in which no mechanical power was 
used and no visible dust was thrown into the air, On the 
evidence, the plaintiff had not satisfied him that a reasonably 
informed employer would necessarily have recognised this 
operation as one likely to create a dust hazard. Accordingly, 
the plaintiff's claim failed. Judgment for the defendants. 


David Croom-Johnson, Q.C., and Alan 
Patrick O'Connor, O.C., 


APPEARANCES : 
Lipfriend (Palmer & Robinson) ; 
and Ronald Hopkins (Carpenters). 


(Reported by Mrs. E. M. We_iwoop, Barrister-at-Law] 


LANDLORD AND TENANT: BREACH BY HEAD 

LESSEE OF COVENANT TO PAY RENT: 

APPLICATION BY SUB-LESSEE FOR RELIEF 
FROM FORFEITURE 


Chatham Empire Theatre (1955), Ltd. v. Ultrans. Ltd., 
and Others 


Salmon, J. 28th March, 1961 


Action. 


By a head lease dated 2nd September, 1958, the plaintifis 
demised a block of property comprising a cinema, a car park 
and restaurant premises to a company at a total rent of 
{3,640 a year. The lessees assigned the whole property to 
U., Ltd., on 19th February, 1959. U., Ltd., sub-let the 
cinema to E.C., Ltd., for a term of twenty-one years at an 
annual rent of {780 and a premium of £1,000, sub-letting the 
rest of the property to other people. U., Ltd., failed to pay 
the plaintiffs the rent due in respect of the whole property for 
the three quarters 25th September, 25th December, 1959, 
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and 25th March, 1960. The plaintiffs issued a writ claiming 
payment of the arrears of rent and possession of the property. 
In the meantime, U., Ltd., had gone into liquidation. The 
sub-lessees of the cinema, who were the only effective 
defendants in the action, claimed relief from forfeiture under 
S. 146 (4) of the Law of Property Act, 1925. 


SALMON, J., said that the only question was what were the 
terms on which relief should be granted. The plaintiffs had 
argued that it should only be granted if the sub-lessees paid 
the whole of the rent outstanding at the date of the issue of 
the writ in respect of all the premises demised under the head 
lease and based that contention on the well-known principle 
that in a case of relief against forfeiture the plaintiffs were 
entitled to be put back into the position they would have 
been in if forfeiture had not occurred. The question was, 
how that principle was to be applied when a sub-lessee of a 
part only of the premises was claiming relief. Was the 
landlord entitled to be put back into the same position he was 
in before forfeiture in respect of the whole of the premises 
gua the head lease or only in respect of that part of the premises 
in the possession-of the sub-lessee? There was singularly 
little authority on the point, but it seemed plain that s. 146 (4) 
of the Law of Property Act, 1925, conferred on the court the 
widest discretion as to the terms upon which relief should be 
granted. It was clearly equitable that the landlord should be 
put in the same position as he was before forfeiture qua 
that part of the property which was leased to the sub-lessees 
and they should be required as a condition of relief to be 
required to pay 4585, representing three quarters rent for the 
cinema premises. Every case must be considered on its own 
facts but, once one came to the conclusion that it was just that 
the sub-tenant should obtain relief, the amount he should pay 
was limited to that proportion of the total arrears which his 
rent bore to the whole rent. The defendants should pay the 
£585 arrears of rent and mesne profits on the basis of £195 
a quarter until an order was made setting a different rent, 
which should be an equitable proportion of the total rent 
stated in the head lease, the exact amount to be decided by a 
valuer. 

APPEARANCES 1. C. Goodall 
Robin Dunn (Billinghursts) 


(Patersons, Snow 


& Co.): 
[Reported by Mrs. E. M. We__woop, Barrister-at-Law) 


ROAD TRAFFIC: 
ENGINE 


WHETHER CAR WITHOUT 

“ MECHANICALLY PROPELLED 
VEHICLE ” 

Newberry v. Simmonds 

Lord Parker, C.J., Winn and Widgery, JJ. 

28th March, 1961 


Case stated by London justices sitting at Kensington. 


Between 7th November and 
defendant left his Ford motor car 
excise licence, in a public road. On being charged under 
s. 15 of the Vehicles (Excise) Act, 1949, he stated to the 
justices that the engine from the car had been stolen. In 
appearance (that is, without lifting the bonnet to see if it 
had an engine) the car was an ordinary motor car. The 
justices were of the opinion that the prosecutor had failed to 
prove that the car had an engine in it during the period in 
question and that, if there was no engine in it, it was not a 
mechanically propelled vehicle which required an excise 
licence, and they dismissed the information. The prosecutor 
appealed. 

WIDGERY, J., reading the judgment of the court, said that 
the Act of 1949 contained no definition of ‘‘ mechanically 
propelled vehicle *’ but they accepted the contention that, 
prima facie, the expression had the same meaning as in the 
Road Traffic Act, 1930. The court was satisfied that a motor 
car did not cease to be a mechanically propelled vehicle upon 


3rd December, 1960, the 
for which he had no vehicle 
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the mere removal of the engine if the evidence admitted the 
possibility that the engine might shortly be replaced and the 
motive power restored. Therefore, the fact that the prosecutor 
had not proved that there was an engine in the car was of no 
significance because its absence would not be conclusive, 
and, further, even if the justices accepted the defendant's 
evidence, that evidence was not in itself sufficient to take a 
vehicle, which was in other respects an ordinary motor car, 
out of the classification of a mechanically propelled vehicle. 
On the totality of the evidence the justices had no alternative 
but to find the charge proved, and the case would be sent 
back to them with a direction to convict. Appeal allowed. 


APPEARANCES : Paul Wrightson (J.G. Barr) ; the defendant 
did not appear and was not represented. 
(Reported by Miss J. F. Lams Barrister-at-Law) 


Probate, Divorce and Admiralty Division 


PROBATE ACTION: DEFENDANT PUTTING 
PLAINTIFF TO PROOF ONLY: COSTS 


*In the Estate of Sanders, deceased ; Riches & Woodey 
v. Sanders 


Scarman, J. 21st March, 1961 


Probate action. 


The plaintiffs, as executors, propounded a will; the 
defendant, by her defence, alleged want of due execution 
and want of knowledge and approval, and gave notice with 
her defence under r. 6 (1) (d) of the Supreme Court Costs 
Rules, 1959 (which has replaced R.S.C., Ord. 21, r. 18), that she 
merely insisted upon the will being proved in solemn form 
and that she only intended to cross-examine the witnesses 
in support of the will. Rule 6 (1) (d) states: ‘‘ Unless the 
court 1s of opinion that there was no reasonable ground for 
opposing the will, no order shall be made for the costs of the 
other side to be paid by the party opposing a will in a probate 
action who has given notice with his defence to the party 
setting up the will that he merely insists upon the will being 
proved in solemn form of law and only intends to cross- 
examine the witnesses produced in support of the will.”’ 
After entering a caveat, but before the writ was issued, the 
defendant’s solicitors wrote to the plaintiffs’ solicitors asking 
for a statement of the evidence of the plaintiffs’ managing 
clerk, who arranged for the preparation and execution of the 
will and was himself one of the executors. The plaintiffs’ 
solicitors replied that they had sought the guidance of The 
Law Society on this point, and had been referred to a decision 
of the Council, stating that once it was clear that there was a 
genuine dispute as to the validity of a will—and not the mere 
entering of a caveat—as a matter of etiquette in such cases 
a solicitor should make available a statement of his evidence 
regarding the execution of the will and the circumstances 
surrounding it. The plaintiffs’ solicitors did not comply with 
the defendant’s solicitors’ request but said that in their view 
there was not a genuine dispute as to the validity of the will. 
The will having been pronounced for, counsel for the plaintiffs 
asked that the defendant be ordered to pay their costs, on the 
basis that there was no reasonable ground for opposing 
the will. 


ScARMAN, J., said that if the plaintiffs’ solicitors had 
supplied the defendant’s solicitors with the managing clerk’s 
evidence, he would have been disposed to make the order 
asked for. As they had not done so, however, the defendant 
came into court without any precise knowledge of the circum- 
stances in which the will was executed. There would be no 
order as to costs. 

APPEARANCES: K. Bruce Campbell (Hatchett Jones & Co., 
for Davidson, Holloway & Smart, Bristol); H. S. Law (John 
Glyn Barton & Williams). 


Reported by D. R. Exrison, Esq., Barrister-at-Law 
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Auctioneers, Valuers, Surveyors, Land and Estate Agents 








Harrow.—CORBETT ALTMAN & CO., F.R.1.C.S., F.A.L., 
Chartered Surveyors, Cha-tered ‘Auctioneers 
Estate Agents, 40 Road, Harrow. Tel. 
Harrow 6222. Also Rating, tion and Planning 


Surveyors. 
N. DEWE & CO. (P. N. Dewe, F.A.L.P.A., 


Harrow.—P. 
}. Ferrari, F.R.LCS., FAA, M.R.San.1., 
A.R.LCS., A.MAStruct.E.), 42 
Associated offices at Hillingdon. 
Hendon and Colindale—HOWAR 
(G. E. Manning, F.A.L.P.A., F.V.1.), 
veyors and Valuers, 218 
N.W.9. Tel. Hendon 7686, 
Middx. Tel. Northwood 


F.V.A.: Alan ritchard, A.V.A., Surveyors, 
etc., Hendon Central Tube Station, N.W.4. Tel. 
HEN 6333. 

Hendon.—M. E. NEAL & SON, rp! Brent Street, N.W.4. 
Tel. Hendon 6123. Established 1919. 

'iford.—RANDALLS, Chartered Surveyors and 
Auctioneers (established 1884), 67 Cresbeesh Road. 
Tel. VALentine 6272 (10 lines). 


ROLD €. LEVI & CO. 
Surveyors, Lae Lea 
Leyton, E.17. Tel. Leytonstone 4423/4424. 


que v4 kqgepastene—2. Gee 6 CO. , 252 High 
E.10. Tel. Leytonstone 7733/4 


eer Pg Est. 1899, fgsteneen. 


be i BBs cig = My 


>| 123. “And 
Tel. Wan 5148; rh The Broadway, Weoltord —. 
Tel. Buc 0464. 


FA.LP.A., 
Road, 


» SON & PRESTWICH, F.Ai., 


Auctioneers Estate Agents, 682 High 
Leytonstone, he ke] LEY 1194/5, and at 
Wonstend’ end Seuch W 


Mill Hill—COSWAY ESTATE OFFICES, 135/7 The 
Broadway, N.W.7. Tel. Mill Hill 2422/3422/2204, 
hy San & CO., Estate ts, 


Managers, London Road, S.W.16. 
fa PO Tel POL 1313/1690. And at Thornton Heath, 


Phenewnige es tn oY F.A.1., Surveyors, Chartered 
Auctioneers and Estate Agents, "153 Upper Richmond 
Road, S.W. tae Tel. Putney 6249/6617. 





Bedford.—j. R. EVE & SON, 40 Mill Screet, Chartered 
Surveyors, Land Agents, “Auctioneers and Valuers. 
Tel. 67301/2. 

Bedford.—ROBINSON & HALL, roy St. Paul's Square, 
Chartered Surveyors. Tel. 2201 

Luton.—RICHARDSON & STIL MAN, Chartered 
Auctioneers and Estate Agents, 30 ‘Alma Street, 
Tel. Luton 6492/3. 


BERKSHIRE 


Abin , Wantage and Didcot.—ADKIN, iy lm 
& OWEN, Auctioneers, Valuers and Estate 
Tel. Nos. Abingdon 1078/9. Wantage 48. Dideo'3197. 

Bracknell.—_HUNTON & SON. Est. 1870. Auctioneers 
and Estate Agents, Valuers. Tel. 23. 

County of Berkshire.—TUFNELL & PARTNERS, Auc- 
tioneers, Valuers and Surveyors, il) (Ascot 
1666), Windsor (Windsor |) and Strea ing 45). 

Didcot and District.—E. P. MESSE fon, 
Chartered Auctioneers and Estate 
Broadway. Tel. Didcot 2079. 

Faringdon.—HOBBS & CHAMBERS, Chartered Sur- 
veyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113. 

Maidenhead.—L. DUDLEY CLIFTON & SON, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 

mm Queen Street. Tel. 62 and 577 (4 lines). 

Windsor 


idenhead, and 
a oy” te Tel. Nos. Maidenhead 53, Windsor 73, 
Ascot 
ere ee SHERGOLD & HERBERT, F.AL., 
hartered 


Esc. | rs and Estate 
Market Place, Newby Tel. Newbury 775. 

WATSON & BARTON. 

Agents and 


Newbury.—DREWEA 
Est. 1759. Chartered Auctioneers, Estate 
Valuers, Market Place. Tel. |. 

Newbury.—C. G. FOWLIE, FRICS., F.ALL., 

Surveyor, 16 Bartholomew Street. Tel. 76! Niet 

Newbury and Hungerford.—A. W. NEA 
Est. 1876. Agricultural Valuers, Ae 
and Estate Agents. Tel. Newbury 304 and Meno. 
Hungerford 8. 

Reading —HASLAM & SON, Chartered Su 
Valuers, Friar Street, Chambers. Tel. 5427! 

Windsor and Reading.—BUCKLAND & SONS, High 
Street, Windsor. Tel. 48. And 154 Friar Street, 
Reading. Tel. 51370. Also at Slough and London,W.C. 


BUCKINGHAMSHIRE 


Amersham and The Chalfonts.—SWANNELL & SLY, 
Hill Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 


etc. 
mersham, Chesham and Great Missenden.— 
HOWARD, SON & GOOCH, Auctioneers, Surveyors, 
and Estate its, Oakfield , Amersham (Tel. 
1430), and at Chesham 8097 and Great Missenden 2194. 
esbury—PERCY BLACK & ‘O., Chartered 
and Estate Agents, 


Surveyors, Chartered 
18 Market Square. Tel. 4661/3. 

Aylesbury —W. BROWN & CO., 2 Church Street. 
Tel. 4706/7. Urban 

Beaconsfield 


U Agee? practice. 
.—HAMNETT, RAFFETY & CO., Chartered 
Surveyors, and Estate Agents. 


he Post Office. Tel. av 

Opposite t t 

Parchamn a eng oe RAFFETY & _ 
Cc A ees 


E A ue 
tate Bt... 
Hig wy RAFFeTY & =. 


sree 
Chareered Siok 15 Guae ag Wg Tel. 884. 
. sheo'. and South Bucks.—H. MORCOM 
t INES Ng soa Chartered Auctioneers, 86 Easton 
orth ti HOUSE NEALE, SONS & CO., 
“eo ad Gee, Estate Offices, Bletchley. 
Tel, 2201 


South Norwood.—R. 1. COURCIER, Estate fom, 
Surveyor, Valuer, 4 and 6 Station Road, §.£.25 
LiVingstone 3737. 

Stanmore.—GLOVER of STANMORE, F.V.I., 

Broadway (and at Station). Grimsdyke 7241 és nent, 


Tottenham.—HILLYER & HILLYER (A. Murphy, F.A.l., 
F.V.A.), Auctioneers, Surveyors, Valuers and Estate 
Ma . 27072 West Green Road, N.15. Tel. 
3464 (3 lines). 
Walthamstow and EDWARD CULFF & 
co., ?.¥e we Bem omy 


Agee, 52, Se 3391. By in Property Management. 


water Part . —_ eater 


and Valuer, Estate 92 East Hi 
Wandsworth, Sw. Ye Tel. VANdyke "4166/4167. 


Weod Green—WOOD > Panam Chartered 
Auctioneers and Estate and Valuers, 
723 Lordship Lane, N. oe eae tern National 
Bus Station, close to Wood Green Tube Station). Tei. 
Bowes Park 1632. 





PROVINCIAL 
BUCKINGHAMSHIRE (continued) 

Princes RisboroughHAMNETT, RAFFETY & CO., 
Chartered Surveyors, Chartered Auctioneers and 
Estate its, High Screet. Tel. 744/5. 

Sisush-LOWARD & CHARLES BOWYER, Chartered 
Surveyors, 15 Goraee, Serene, Tel. Slough 20321/2. 


Stough and Gerrards Cross.—GIDD 
Nos. Slough 23379, Gerrards Cross 3987. 


CAMBRIDGESHIRE 
Cambridge.—HOCKEY & SON. (Est. 1885.) Auctioneers 
and Surveyors. 8 Benett Street. Tel. /6. 
and eye WESTLEY & HUFF, Auction- 


asses and Valuers, 10 Hills Road, Cambridge. 


Tel. 5 
CHESHIRE 


Altrincham.—STUART MURRAY ac CO., Auctioneers, 
etc., 8 The Downs. au at Manchester. 
¥ . Stent Est. ‘0. Auctioneers, 
aluers, BIRKENHEAD at wy 
Birkenhead and Wirral.—jAMES "HARLAND 1 


Auctioneers, Chartered and Estate 
Chea. Valuers. 46 Church Road, Birkenhead. Tel. 1597 
nes 
aten— Seee ty & SON. of" 1899.) 
a Surveyors, Newgate 
Chester —BROWNS OF ‘CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 103 Foregate Street. 
ha NMARPER. WEBB & CO. preneperatias 27, £6. 
— & et, Sean Chartered Surveyors 
Chentor— SWETENMAM Be WHITEHOUSE & co. 
Surveyors, Valuers, 


Auctioneers, 
5 Se. Werburgh Sereet Ne = 
Vs 8 F.A.1., Chartered 
and 21 High Street. Tel. 91. 
Incorporated 


(Continued on p. xviii) 


CORNWALL (continued) 


St. Austell and Looe.—LAMPSHIRE & NANCOLLAS, 
Chartered Auctioneers and Estate Agents. St. Austel 


3254/5. Love 309. 

St. Austell, ithiel and List if tne 
JEFFERY a WATIONS. Auctioneers, Valuers, Su 
and Estate Agents. St. Austell 3483/4. Lostwith 451 
and 245. Liskeard 2400, 

Truro, Mid — —— a G. “9 ~ & CO., 


Auctionee wers and Es 7 oe tablished 
1934. R. %. “ne F.VA., AL Mi AAA, 6 King 
Street. (Phone Truro 2503.) 





DERBYSHIRE 
ge gay & gg ny Chartered Auctioneers 


Agents. t House, 39 Full Street 
Tel. Derby 45645 (3 lines). 


DEVONSHIRE 


Axminster.—25-mile radius,—TAYLOR & CO., Auc- 
tioneers, Valuers, Surveyors, Estate Agents. Tel. rol. 4323/4. 
Axminster, East Devon, South Somerset and West 
Dorset Districts.—R. & C. —— ss Auc- 

ae Estate Agents, Su rs, 
= (Devon), Chard p a and Bridport 


me tv ra and WN. Devon-BRIGHTON GAY, 
FALP.A Sereevers. om. Valuers, Auctioneers, joy Street, 
res. and WN. oo GORDON VICK, 
FRACS. FAS, Chartered rveyor, Chartered 
Auctioneer. Tel. 4388. 
Bideford and North Devon.—R. BLACKMORE & SONS 
Chartered Auctioneers and Valuers. Tel. Seabee ao toc 
Bideford and North Cc. HOOPE 


Estate Agents and Valuers. Tel. 708. 

Brixham and Vertape- sale ra FALP.A., 
~~ sete Gaeet, Auctioneer and V: 15 Bolton Street. 
Devon and Exeter—GUY MICHELMORE & CO., 

Norwich Union House, Exeter, Tel. 76464/5. 
and gy KEARD, 
ictioneers, 
and Valuers, 82 co Serest, Exeter. 
incorporated 

"and 


Devon, Exeter 
GREEN & MICHELMORE, Estate ts, Aw 
ae Exeter RIPPON, BOSWELL & co. 
Valuers Surveyors. 


Est. 1884. to teen Teh a Pom 
Ifracombe.—W CHINGS & CO., inquapamsees 
Gn ast Estate Agents. Est. 1887 


14. 
sec ROBT, FROST & SON 


Auctioneers and Estate Agents, 5 Fleet Street, Torquay. 
Tel. 4333/5. 


DORSETSHIRE 
Poole, UMSEY pe RUMSEY, 
Head Office, t11 Old Christchurch Tel. 
Bournemouth 21212. fy Hy 
Dorset and Channel Islands. 
West Dorset—ALLEN, TAYLOR & WHITFIELD, 
25 East Street, Bridport. Tel. 2929. 
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SURHAM 


ington.—jAMES PRATT & SONS, F.V.1., Auctioneers, 
— Agents, 40a High Row. Tel. 68789 


Q 
et ee et TOWNEND & GILBERT 
Chartered Surveyors, 92 Bondgate. 





EAST ANGLIA 


Norfolk-Suffolk.— THOS. WM. GAZE & SON, Crown 
Street Diss. (291). Est. a Centu Chartered, 
Auctioneers, ultural, Property and hatte! Valuers. 


ESSEX 


Cum, Hadleigh and South-East Essex.—jJOHN S. 

LLOYD & CO., Chartered Auctioneers and Estate 

Agents. Head Office: Estate House, Hadleigh, Essex. 
Tel. 58523 and 59174. 

and Mid-Essex.—HOWARD’'S & CO. 

OOD), LTD., Surveyors, Valuers and Estate 

143 High Street, Brentwood. Tel. Brentwood 


Chelmsford, Billericay, Braintree and Maidon.— 
a & CO., Chartered Auctioneers and Estate 
Beis cis lines : iors and Valuers, 17 Duke Screet, Tel. 

ines 


‘re ealanh. Tel. 112/585, Braintree Tel. 
ogee Wickford.——R. COOPER HIRST, 
F.RLCS., FAL, 
Auctioneer and Estate Agent, 


Chartered Surveyor, Chartered 
12 Duke Street, 

Chelmsford (Tel. 4534) and Market Road, Wickford 

(Tal. 3058). 

Chelmsford and Witham.—BALCH & BALCH, 


Chartered Surveyors, Auctioneers and Valuers, 
3. Tindal Square, Chelmsford. Tel. 51551; and 


Witham Tel. 
INALD COTTAGE, EAVES & CO., 
‘Chas. W. Eaves, F.A.!., F.A.L.P.A.), 67/69 Station Road, 
Sea. Tel. 857/8. And at Holland-on-Sea. 
Tel. 3270. 
Colchester 


and District.—C. M. STANFORD & SON 
(Partners and Senior Personne! fully qualified members 
of Professioal Institutes), 23 High Street, Colchester, 
fot 3165 (4 lines). 
alstead and WN.E. Essex.—H. G. HUGHES & CO. 
(G. R. , A.V.L) Auctioneers, Estate Agents and 
Valuers, apel Street. Tel. 2519. 
AAYWARD & CO., Surveyors, Valuers 
and Estate Agents, 163 High Street. Tel. 46635/6 
WWerd.—S. A. HULL & CO., FAJ. (incorporating 
ASHMOLES, est. 1864), Chartered Auctioneers and 
Escate 16 Clements Road. Tel. iLFord 4366/7, 
and at Cranbrook Road, Gantshill. Tel. Valentine 


CORDON LANE & BUTLER, Susion- 
eers and Su ors, 125 Rectory Grove. Tel. 78340. 
AIR (FREDK. G.) & SON, Auctioneers 
and Surveyors, 1528 London Road. Tel. 78666/7. 
Rayleigh and Country Districts.— 
OLD W. PINCHBECK, Chartered Surveyor and 
Valuer (Pinchbeck, Chapman & Co.), 80 Rectory Grove, 
Leigh-on-Sea (75002) and High Street, Rayleigh. Tel. 24. 
Maidon.—TAYLOR & CO., Chartered Auctioneers and 
. 9 London Road. Tel. 66/888. 
Romford and District.—R. CHEKE & CO., 18 North 
Street, Hornchurch, Essex. Hornchurch 8688 and 


Romford, Upminster and District.—HILBERY 
CHAPLIN & CO., Chartered Auctioneers, Estate 
ts and Surveyors, 135 South Street, Romford 
~ Romford 45004) and 42 Station Road, Upminster 

‘el. Upminster 2866). 

and S.E. Essex.—TAYLOR, SON & 

DAVIS, Auctioneers and Surveyors, 37 Victoria } wg 
Tel. Southend 4120! (3 lines). And at Westcliff-on-Sea 


and Lei; 
Westcliff and Country Districts.— 
#H. V. & G. SORRELL, Chartered Surveyors, Auctioneers 
and Estate ents, 40 Clarence Street, Southend. 
Tel. Southend 4225. And at High Street, Rayleigh. 
Westcliff and South East Essex.—TALBOT 
& WHITE, Chartered Surveyors, Valuers, Auctioneers 
and Estate Agents, Established |885. 34 Clarence Street, 
-Sea. Tel. Southend 48137/8, and 29 and 
31 Hamlet Court Road, Westcliff-on-Sea. Tel. 


Southend 4782! /2. 

Woodford.—MARK LIELL & SON, Chartered Surveyors, 
9 vy ym Woodford Green. Tel. Buckhurst 0/8!. 
and Ham. 


GLOUCESTERSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
— ts, Special Probate Department, New Bond 

hambers, 14 New Bond Street, Bath. Tel 
Bach 3150, 3584, 4268 and 61360 
Brietol.—C. j. HOLE & SONS (Est. 1867), 70 Park Row, 
. Auctioneers, etc. Tel. 24324 (4 lines) 
Bristol —LALONDE, BROS & PARHAM (Est. 1848), 
64 Queens Road. Tel. 2773! (8 lines). And at Weston- 


Bristol.—jJOHN E. PRITCHARD & CO. (Est. 1785), 
Chartered Auctioneers and Estate Agents, Surveyors 
and Valuers, 82 Queens Road, Bristol, 8. Tel. 24334 


(3 lines). 
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GLOUCESTERSHIRE (continued) 


Bristol, Somerset and Gloucester.—ALDER, STANLEY 
& PRICE (Established 19! », Valuation Consultants, 
7 St. Stephen's Screet, Bristol, |. Tel. 20301. A. Oliver 
Perkins, FRACS. FAL, P.PISALPA, R. B. 
Kislingbury, ERLCS., FAL, A. E. Sutor, FA.LPA., 


Offices, 94E Whiteladies f Road, Clifton and 


Bristol and the West of of England.—j. P. STURGE & 
SONS (Established 1760), Surveyors, Agents and 
Auctioneers, 24 Berkeley Square, Bristol, 8. Telephone: 
26691 (5 lines). 

Cheitenham.—G. H. BAYLEY & SONS, Chartered 
Auctioneers and Estate Agents, Valuers, 27 Promenade. 
Tel. 2102. Established in Cheltenham over a century 

Cheltenham.—VIRGIN & RICHARDS, LTD., FV. 
Incorporated Valuers and Estate Agents, 3 Clarence 
Parade. Tel. 56351. 

Cheltenham.—YOUNG & GILLING {j. T. Walford, 
A.R.LCS., A. W. Allard, F.A.L.P.A.), Auctioneers, 
Surveyors and Valuers. Established over a century. 
3 Crescent Terrace, Cheltenham. Tels. 2129 and 2433. 

Cirencester HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Tel. Cirencester 62/63. 

Gloucester.—SANDOE & SONS, Chartered Auctioneers 
and Estate Agents, Valuers, 4/5 Market Parade. 


HAMPSHIRE 


Aldershot, Farnborough, Fleet, Hartley W 

Alresford and Winchester.—ALFRED PEARSON 

SON (established 1900), Surveyors, Valuers, 
Auctioneers and Estate Agents. 

136 Victoria Road, Aldershot (Tel. Aldershot 17); 

Clock House, Farnborough ‘el. Farnbor. i lines): 

Fleet Road, Fleet (Tel. Fleet 1066—3 lines 

High St., Hartley Wintney (Tel. Hart ley Winenay 233) 

25 West Street, Alresford (Tel. Al 

Walcote Chambers, High Street, Wirchester 

(Tel. Winchester a lines). 

Aldershot and Surrey and Hants Borders.— 
KINGHAM & KINGHAM, Auctioneers, Estate ts, 
Surveyors and Valuers, Bank House, Grosvenor Road, 
Aldershot. Tel. 23353 

Alresford. CUBITT & WEST. Tel. 335. Valuers, 
Surveyors, Estate Agents. 

Alton.—EGGAR & CO., incorporating Curtis & Watson, 
Surveyors, Auctioneers, Land & Estate Agents, Ackender 
House. Tel. 2401/2. And at Farnham, Surrey, and 
Basingstoke. 

Andover.—F. ELLEN & SON, Land Agents, Auctioneers, 
Valuers and Surveyors. London Street. Tel. 3444 
(2 lines). Established 1845. 

Basingstoke.—BATESON & NICHOLAS, Auctioneers, 
Estate Agents, Surveyors and Valuers, 2 Queens Parade 
(next G. BO). New Street. Tel. 566. 

Basingstoke.—EGGAR & CO., incorporating Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate Agents, 
36 Winchester Street. Tel. 2255/6. And at Farnham, 
Surrey and Alton. 

Basingstoke.—SIMMONS & SONS, Surveyors, Valuers, 
Estate Agents and Auctioneers. Tel. 99. 

Bournemouth.—FOX & SONS, Surveyors, Valuers 
and Auctioneers, 44/52 Old Christchurch Road. 
Tel. Bournemouth 6300 (10 lines). Branch Offices in 
all Bournemouth districts and at Parkstone, orthing 
New Milton, Southampton, Brighton and Worthi 

Bournemouth.—-RUMSEY & RUMSEY. Head 
111 Old Chrisechurch Road. Tel. Bournemouth 21212, 
3 > ee Offices in Hants and Dorset and the Channel 
Islands 

Fleet.—H. |. POULTER & SON, Estate Agents, Surveyors 
and Valuers. Central Estate Offices. Tel. 86. 

Gosport.—LAWSON & CO., F.V.1, Estate 
Valuers, etc. 9 Brockhurst Road. Tel. 83303 (2 ony 

Gosport.—t. S. VAIL, F.R.I.C.S., Chartered Surveyor. 
79 High le Tel. 8732. 

Havant, Portsmouth, Hayling Island.— 
WHITEHEAD & & WHITEHEAD, Chartered Auctioneers 
and Estate Agents, 5 West Street, Havant. (Tel. 1244/5.) 
82 High Street, Cosham. (Tel. 76427/8.) Elm Grove, 
Hayling Island. (Tel. 77131 and 77148.) 

mington and Milfo JACKMAN AND 


Ly 
MAS ERS (Est. 1886). Auctioneers, Valuers, etc. 
Tel. Lonengee 3292/3. 

Lymington New Forest—HEWITT & CO., 
F.A.L., Sateen Auctioneers. and Estate Agents, 
Surveyors and Valuers. High Screet. Tel. Lymington 

vow Milton and EWITT & CO. 
FAL New Milton. 43. 

Petersfield.—CUBITT iy “WEST. Tel. 213. Valuers, 
Surveyors, Estate Agents. 

Portsmouth.—P. . LUDLOW, Angerstein Road, 
North End. Tel. 61441/2. 

Southampton.—PRING & CO., F.A.1., 40 The Avenue. 
Tel. 22171/2. 

Southampton and New Forest.—DRIVERS, JONAS 
& CO. (Est. 1725), incorporating Waller & King, 
Chartered Surveyors, Land Agents, Auctioneers and 
Estate Agents. 17 Cumberland Place, Southampron. 
Tel. Southampton 24545. 

Winchester-SAVAGE & WELLER, Surveyors, 
Auctioneers, Valuers and Estate Agents, 25 St. Thomas 
Sereet, Winchester. Tel. Winchester 253! 

(Continued on p. xix) 


HEREFORDSHIRE 


Hereford.—GREENLANDS, LTD., Auctioneers, Estate 
Agents, Valuers. Church Street. Tel. 2366 (4 lines). 


HERTFORDSHIRE 


All W. Herts, S. Bucks.—(Messrs.) }. GIBSON 
CRACKNELL, Ts and Valuers, Est. 1897. 
59 Whippendell Road, Watford. Tel. 29205. 

Berkhamsted and Hemel Hempstead—R. |. 
AITCHISON, F.A.1., M.R.San.I. 

, Ww Cross and og ory 


int, ‘altham 
ROBERT TIDEY & SON, Waltham Cross. Tel. 22964. 
Hertford.—NORRIS & DUVALL, F.R.I.CS., FALL, 
106 Fore Street, Tel. 2249. 
Hitchin.—}. R. EVE & SON, 5 Bancroft. 
Agents, Auctioneers and Valuers. Tel. 
N. Herts and S. Beds.—W/. & H. PEACOCK, Chartered 
Surveyors. 8 High Street, Baldock, Herts. Tel. 2185. 
Rickmansworth, Chorleywood.—SWANNELL & SLY, 
53 High Street, Rickmansworth. Tel. 3141. Valuers 


Auctioneers, etc. 
Tring, Hemel He tead and Berkhamsted.— 
W. BROWN & CO., Urban and Agricultural practice. 


Head Office: 41 High Street, Tring. Tel. 2235/6, 


Surveyors, Land 
2168. 


ISLE OF WIGHT 


Bembridge, reenter, Newport, Ryd 
Sandown, Shanki Seaview, Ventnor wad 
Yarmouth.—SIR PRANICIS PITTIS & SON, Chartered 
Lenotangt = and Chartered Auctioneers. 

Cowes, Newport and ali Districts.—A. E. & S. C. 
cue F.A.L.P.A. (Est. 1860), Cowes. Tel. 114! 

ines). 

Newport, Ryd em Sandown, Bembridge 
—WAY, Ri DETT & co. 


KENT 


Ashford.—GEERING & COLYER, egy er Surveyors 
and Estate Agents, Bank Chambers, Ashford, and at 
Hawkhurst and Tunbridge Wells, Kent; Rye, 
Wadhurst and Heathfield, Sussex. 

Ashford, Sandwich and East Kent.—JOHN HOGBIN 
& SON, Auctioneers, Surveyors, Valuers, Land and 
Estate Agents. Tel. Ashford 449; Sandwich 3163. 

Beckenham.—CHRISTOPHER 8. CURTIS, M.B.E., 
Surveyor and Valuer, 257a Croydon Road. Tel. 
BECkenham 1000. 

Beckenham.—JOLLYE & WOOD, 4 The Broadway, 
ack rdon Road. Tel. Beckenham | 430. 

Bex! yheath.—ARTHUR KENT & CO., LTD., Surveyors 
Valuers and oo a 124/6 Broadway, Tel. 1244/5. 

Bromiey.—WATERER & DICKINS, Chartered Survey- 
ors, Chartered Auctioneers & Estate Agents, Valuers, 
133 High Street, Bromiley, Kent. Telephone RAVens- 
bourne 0147/8. 

Canterbury.—F. R. W. BERRY, Auctioneer and Estate 
Sis. 37 St. Margaret’s Street. Tel. Canterbury 


Cee —FARQUHARSON & MILLARD, F.R.I.C.S., 
A.l., 80 astle Street, Canterbury. Tel. 4861/2. 

Bent Kent.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal ; 
4 St. Margaret's Street, Canterbury ; and {2 Preston 
Street, Faversham. Established 1835. 

Folkestone.—GEO. MILNE & CO., Suetonsers and 
Valuers, 107 Sandgate Road. Tel. 36! 

Folkestone.—TEMPLE, BARTON, CTD, F.A.L.P.A., 
69 bea ages Road. Tel. 2258/9. 

Folkestone and District.—BANKS & SON (P. R. Bean, 
FRICS. F.A.l.), Chartered Surveyors, Chartered 
Auctioneers, etc., 6 Bouverie Square, 
4509/3559. 

Folkestone and District.—SMITH-WOOLLEY & CO., 
Chartered Surveyors, Chartered Land Agents, Valuers, 
Estate Agents, Manor Office. Tel. 51201/2. 

Grav and Dartford.—PORTER, PUTT AND 
FLETCHER, F.A.l., Incorporating DANN & LUCAS, 

388 and Dartford $326 


Tel. Gravesend 

Gravesend District WINNETT, Auctioneers, 
Estate ts and Valuers, 155 Milton Road. Tel. 
Grav. 2229. 

Herne Bay.—E. IGGULDEN & SONS (B. Smith, 
A.RALCS., A.A, L. Pilcher), Surveyors, Valuers and 
Auctioneers, 128 ‘High Street. Tel. 619/620, 

Marsh and District.— 
High Street, Hythe. Tel. 66608. 
District. — a7 nn & SON 


¥- red Auctioneers and Estate 
Agents, 42 King treet. Tels. 2558 and 259! 

Maidstone and M VENS & MATTA, AAA, 
™.R.S.H., 70 King Street, Maidstone. Tel. 51283. 

Margate.—CLARK & CRITTENDEN, F.A.LP.A., 
Auctioneers and Valuers. Offices: Cliftonville and 
Me meno | 

Orpin ‘ood and West Kent.—MULLOCK 
(A. 2 "owen (A. F. Mullock, |.P., F.A.L.P.A., 
fl H. ¢ ower, F.A.1.) 161 High Street. Tel. Or 25681/2. 
And Station Square, Petts Wood eitrrs 

Ramegate.—LESLIE HOGBIN, Chartered 
Surveyor, Auctioneer, Valuer and Estate Agent, 
50 Queen Street. Tel. Thanet 53222/3 


Ikestone. Tel. 


when replying to Advertisements 
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WILL: OFFENSIVE WORDS: PRINCIPLES FOR 


EXCLUDING FROM PROBATE 
*In the Estate of T, deceased 
Marshall, J. 22nd March, 1961 
Probate motion. 


The testator, who died in 1960, left a will made in 1955 
which contained the following passages: “I have made no 
provision whatsoever for my wife because of her utterly 
unjust and despicable behaviour towards me, my family, 
my friends and my employees, which has caused me the 
greatest unhappiness to the severe detriment of my health 
and my work and my relationship with my family, my friends, 
my employees and my business contacts. In any event, I 
consider that I have already made far more than ample 
provision for the benefit of my wife from time to time, par- 
ticularly as she and her parents are possessed of several 
thousands of pounds belonging entirely to me which sums 
were handed to them in trust for me about two years before 
they, by untrue statements and accusations (which later 
proved to be quite unfounded), forced me into marriage with 
my wife.’ In 1956, the wife was granted a decree absolute 
of divorce on the ground of the. testator’s adultery and cruelty. 
The court was moved on behalf of the executors, and also 
on behalf of the wife and her parents, to exclude from the 
probate the offending passages. 

MARSHALL, J., said that one of the duties of the court was 
to preserve a testator’s right of disposing of his property in 
words he considered appropriate, subject to the qualification 
that he must not use words which had no testamentary 
relevance and which were offensive, libellous or blasphemous. 
The testator was entitled to give his reasons for making no 
provision for his former wife. The court would not be 


justified in excluding from probate words used for that purpose, 
even though an adverse inference might be drawn from the 


words. The testator went too far in using the phrase “ utterly 
unjust and despicable’’ and the words from “ particularly 
as she and her parents . . .” to the end of that sentence. 
Those words would be omitted from the probate. 
APPEARANCES: Joseph Jackson (Fielder, Jones & Ball) ; 
Owen Stable (Sydney Redfern & Co.). 
(Reported by D. R. Exzisom, Esq., Barrister-at-Law] 


DIVORCE: DISCRETION STATEMENT : 
UNDISCLOSED ADULTERY 


*Pitman v. Pitman and Sowerby 
(Queen’s Proctor showing cause) 
Marshall, J. 28th March, 1961 

Divorce petition. 

In March, 1960, a husband in an undefended suit was 
granted a decree nisi of divorce on the ground of his wife’s 
adultery with the co-respondent, the court exercising its 
discretion in respect of his own admitted adultery. The 
discretion statement failed to disclose that the husband had, 
previously to his admitted adultery, lived and committed 
adultery with another woman for some two years and that 
in fact he had committed adultery before the instances of 
adultery alleged against his wife had taken place. In giving 
evidence on oath the husband had denied that he had at any 
time committed adultery other than that set out in the 
discretion statement. 

MARSHALL, J., said that he had no doubt that, when instruc- 
tions were given by the husband to his solicitors, the solicitors 
in the discharge of their clear duty to the court had raised 
the question of his own adultery and that the husband knew 
he was being asked to disclose the complete story. Although 
he, his lordship, was prepared to believe, with some doubt, 
that at this stage the husband had felt it to be in the interests 
of the woman with whom he had first committed adultery 
that her name should not be brought into the proceedings, 
no such consideration should be allowed to operate when, 
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under oath, that very question was put to him. It was 
well known that in cases in the Undefended Divorce List 
it was only to be expected that investigation was not as 
complete as where both parties were represented and the 
cause was defended. When it came to the knowledge of 
the court that a petitioner had not only suppressed in his 
discretion statement some part of his own adultery but also, 
when questioned directly on the point, had given false 
answers on oath, it was difficult to see any mitigating circum- 
stances. Despite the fact that he, his lordship, was aware 
that there were children of the second adulterous union and 
that the husband wished to marry the woman concerned, this 
should not deflect him from his clear duty to ensure that a 
person who had deliberately misled the court lost the remedy 
that the court was asked to give. The decree nisi would be 
rescinded, the petition dismissed and the Queen’s Proctor 
awarded his costs. Order accordingly. 


APPEARANCES: G. H. Hartley (Ralph C. Yablon, Temple- 
Milnes & Carr, Bradford); Nigel Curtis-Raleigh (Queen's 
Proctor). 


{Reported by Miss Marcaret Boorn, Barrister-at-Law] 


Restrictive Practices Court 


MINIMUM PRICES FOR GLASS CONTAINERS 
In re British Bottle Association’s Agreement 


Russell and Megaw, J J., Sir Stanford Cooper and 
Mr. C. C. W. Havell. 24th March, 1961 


Reference. 


The agreement between the members of the British Bottle 
Association, an association of manufacturers of glass containers 
for a wide variety of goods, contained restrictions as to the 
minimum prices for the sale of bottles manufactured by mem- 
bers for sale directly or through factors or wholesalers to 
persons who thereafter filled the bottles. The independent 
chairman prepared particulars of averages from returns by 
members and advised the association as to the desirability 
and propriety of price increases ; in fact an increase in. price 
had never been agreed against his advice. The price fixing 
policy was fairly and reasonably carried out and, although 
the prices were minimum, in the vast majority of cases members 
did not quote above. For a considerable time the total 
productive capacity of the industry had been fully employed. 
Features of the industry relied on by the association were 
that it was a continuous process industry, so that for economy 
of production the furnace should operate for twenty-four hours 
each day and seven days a week; that it was subject to 
seasonal fluctuations ; that there was a valuable practice of 
making bottles for stock in anticipation of demand; that 
the maintenance of quality and dimensions was of importance ; 
and that a small number of large purchasers were in a position 
to exercise heavy pressure on manufacturers. The association 
sought to justify the restrictions under para. (b) of s. 21 (1) of 
the Restrictive Trade Practices Act, 1956, contending that 
their abrogation would result in a price war of considerable 
severity, causing the loss to the public of the following 
benefits: (1) prices would no longer be uniform but would 
fluctuate considerably ; (2) quality would not be improved 
or maintained ; (3) co-operation by members in design and 
research and the resulting improvement in quality would 
disappear ; (4) bottles would not be made for stock in times 
of low demand ; (5) severe competition for the orders of large 
buyers would result in such buyers paying unreasonably low 
prices so that other buyers would have to pay higher prices ; 
(6) prompt delivery at short notice would cease ; and (7) the 
price war would ultimately result in monopoly conditions and 
higher prices. 

RusseEtt, J., said that the court was unable to accept the 
likelihood that, in conditions of substantially full employment 
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of capacity and the prospect of a rising demand, there would 
be such a switching of orders as to drive prices down to a 
level at which the various suggested consequences would be 
likely to occur in any substantial degree. Price competition 
in this industry in present and foreseeable conditions was not 
likely to lead to any disastrous consequences for the industry, 
let alone for the purchasers. The association had not dis- 
charged the onus on it of making out its case in relation to 
any of the suggested benefits, and the restrictions must be 
declared contrary to the public interest. Declaration 
accordingly. 

APPEARANCES: B. J. M. MacKenna, Q.C., and Walter 
Gumbel (Allen & Overy); Malcolm Morris, 0.C., and John 
Donaldson (Treasury Solicitor). 


[Reported by Miss J. F. Laue, Barrister-at-Law) 


IN WESTMINSTER 


ROYAL ASSENT 
The following Bills received the Royal Assent on 28th March: 
Betting Levy. 
Consolidated Fund (No. 2). 
National Health Service Contributions. 
Nurses (Amendment). 
Post Office. 
Sierra Leone Independence. 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time 

Factories Bill {H.L. 

To consolidate the Factories Acts, 
other enactments relating to the 
employed persons. 


28th March. 
1937 to 1959, and certain 
safety, health and welfare of 


Read Second Time 


Clerical Medical and General Life Assurance Bill [H.C.] 
[28th March. 
28th March. 


28th March, 


Shell Brazil Bill [H.C 
Winchester Cathedral Close Bill [H.¢ 


Read Third Time 

Great Northern London Cemetery Company Bill [H.L 
[27th March. 
29th March 
27th March. 
27th March. 


Lancashire Quarter Sessions Bill [H.L 
Poole Corporation Bill [H.L 
River Wear Watch Bill [H.L 


Dissolution 


HOUSE OF COMMONS 


\ PR BILLS 


1GRESS OI 
Read First Time 

Ministers of the Crown Bill [H.C. 28th March 

To amend the law relating to the salaries and other emoluments 
of persons holding administrative offices of State; to amend the 
Political Offices Pension Act, 1869; and to authorise payments 
out of the National Land 
connected therewith 


Republic of South Africa (Temporary Provisions) Bill 
{H.C,) 28th March 

To make temporary provision as to the operation of the law 
upon the Union of South Africa becoming a Republic outside the 
Commonwealth 


Fund for those purposes and purposes 


Read Second Time 


Allhaliows Staining Churchyard Bill [H.L 
Housing Bill (H.C. 
Rio Tinto Rhodesian Mining Limited Bill 


27th March. 

27th March 
H.L 

27th March, 
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THE WEEKLY LAW REPORTS 


Cases reported in the issue of the Weekly Law Reports dated 


31st March include the following :— 
Vol. Page 
545 
448 


529 


Burney’s Settlement Trusts, Jn re 
Clapham v. National Assistance Board 
Imperial Chemical Industries, Ltd. v. Caro 
Layzell v. 
Ltd. 

Manifold, In re ats 

Moy v. Moy and White 

Plato Films, Ltd. v. Speidel . . 


British Portland Cement Manufacturers, 


R. v. Chertsey Justices ; ex parte Franks 


AND WHITEHALL 


Read Third Time :— 


National Health Service Bill [H.C.} [29th March 
White Fish and Herring Industries Bill [H.C. 


28th March 


B. QUESTIONS 
LONDON GOVERNMENT 


Asked for a statement of his views on the Report of the Royal 
Commission on Local Government in Greater London, the 
MINISTER OF HouSING AND LocaL GOVERNMENT said that he 
had now received replies from 108 local authorities. Almost 
all supported the two points that the boroughs and districts 
should .be given greater powers, and that for some purposes 
Greater London needed to be treated as a single entity with an 
overall authority within the local government structure. Widely 
different views were expressed about the nature, area and 
functions of any such authority. 

Opinion was almost equally divided for and against a directly 
elected council for Greater London. Many of the critics of it 
supported an alternative plan for a joint board to co-ordinate 
the activities of the county and county borough councils in a 
limited field: broad town planning questions, co-ordination of 
overspill, major traffic matters and planning of main roads 

28th March 
SCHEDULE A INcoME TAx 


Sir EpwarD BoyLe said that the object of the concessionary 
basis of assessment under Sched. A (Income Tax Concession 
No. 6 in the list of Extra-Statutory Concessions published in 
the 103rd Report of the Commissioners of Inland Revenue) 
was to prevent unfairness, primarily to owner-occupiers, but 
also to tenants paying a small rent who were not able to pass 
on the whole of the Sched. A tax to their landlords by deducting 
it from the rent. In the case of property held on a long lease, 
i.e., for a term exceeding fifty years, the practice hitherto had 
been to grant the concession in all cases and to assess in accordance 
with the “ tone of the list.” 

Cases had come to notice in which property which was being 
let at a rent equivalent to the full annual value had been Jet 
on a long lease, with certain options to the tenant to break the 
lease, in order to take advantage of the concession. There was, 
however, no ground for any concession except to the extent 
that the rent payable fell short of the full annual value of the 
property. In future, therefore, where new annual values had 
to be determined for purposes of assessment under Sched. A 
for 1960-61 or any subsequent year, in the case of property 
let on a long lease, they would be determined either (a) according 
to the tone of the list, or (b) by reference to the rent payable and 
the other terms of the lease, according to whichever basis pro- 
duced the higher figure. This was the same practice as was 
already followed in relation to property let on a short lease 
In order to prevent hardship, however, in cases where a new 
annual value determined on basis (b) above first applied for the 
year 1960-61, the Sched. A tax for that year (but not the tax for 
subsequent years) would be reduced to the amount which would 
have been payable if basis (a) had applied. [29th March 
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REGISTER OF 


Auctioneers, Valuers, Surveyors. Land and Estate Agents 








KENT (continued) 


Ramegate and District—HOLNESS & Ag mene 
Values -" aliee Estate Howe, he 
vers and Su 
Ramsgate. Tol. Thanee 52206 ‘we 
Sandwich ¥. f "SOLLEY & CO. 
Offices : 50 Kin -, 2, Sandwich. Tel. 3227 
Sevenoaks.—KEMP & THOMAS, FALP.A., 
— and Valuers. tla London Road (Tel. ae 
mterden and the Weald of Kent.—HATCH AND 
WATERMAN, F.A.1. (Est. 1830), Chartered Auctioneers 
and Estate Agents. Tenterden, Tel. 33. 
Tonbridge and EVE & SON, F.A.1., 146 High 
Street, Tonbrid; Tel. 3223. 
Tunbridge W.: LNOTT STOKES, Chartered 
Tel Booey and Auctioneers, 17 Mount Pleasant. 
e 
Welling.—WM. PORTER & CO., LTD., 28 Falconwood 
Parade, The Green. Tel. Bexleyheat h 2977. 
Westgate-on-Sea.—BENEFIELD & CORNFORD, Town 
Hall Buildings. Thanet 31010. 


LANCASHIRE 


Blackpool! and District.—AIREYS’, Chartered Auc- 
tioneers and Estate Agents, Valuers and Surveyors, 
18 Dickson Road, Blackpool. Tel. 22225/6. 

Blackpool and Fylde Coast.—j. ENTWisTLE & CO., 
Auctioneers, Valuers and Estate Station 
Chambers, 2 Dickson Road, Blackpool. 

Gri ange-over-Sands—MICHAEL ca &. 
Auctioneers and Valuers. Tel. 2253. 

Liverpool.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 9941 (7 lines). And at West Kirby. 

yeh yay H & S (Est. 1840), Valuers, etc., 

9386. And at Birkenhead 


rth john Street, > 

Mn and JOS. RIMMER & SON, 

48 Castle Street, —— 2. Tel. Central 3068. 

Chartered Surveyors, Chartered Auctioneers and 

Estate yo 

erpoo!l and Wirral.—T. tern A ey FAL, 

Valuer & wy Agent, Coopers Bui Church 

Street, Liverpool, |. Ba hwy 3373/4 tand 3 Gu 

Old Road, Liverpool, | el. Garston 358. 
Manchester.—ALFRED GARDNER & SON, FAL., 


- “seedasgya SON & CROWTHER, 

uctioneers, rs Estate Agents, Mosley 
Street, Manchester, 2. Tel. Cen. 4943/4. 

Manchester.—STUART MURRAY & CO., Auctioneers 
etc., 64a Bridge Street. Tel. Blackfriars 5747. And at 
Altrincham. 

“MORGAN a €S. Sutwred severe, Specsne 

rveyors, 

Town Planning, Rating and Compensation, P: 
Buildings, Union Street, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 
Central 7755. 

Preston.—E. j. i & SONS, nn. 
Auctioneers and Estate ts, 


Chartered 
Fishergate. 


Tel. 3249. 
Rochdale.—ROSSALL, aang A 23 PARKER, + Saetiennere 
Blackwater St Tel. 


and Valuers, 
District-—-R. Bi SIRTWELL a a nm, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 
Rochdale and ot i ho oe LUMB *. oN. 
Auctioneers, atc. The Baillie 
Tel. 3826. 


LEICESTERSHIRE 


Leicester—DONALD BOYER, F.AJ., 
Auctioneer & Estate Valuer 


Chartered 
Probate 
and ). 
—RAND LL (F. oi 
Cc. Hale, F.AJ., A.A.LP.A., 1 Sang 
Lm LARICS. FAL, M.R.San.1.), 74 Halford Street. 
51 

Market Harborough.—HOLLCWAY, PRICE & CO., 
= a Chartered Surveyors. , Chartered Auctioneers. 


LINCOLNSHIRE 
Grantham and LEY & AMBLER, 
Chartered Auctioneers and Estate 
Westminster Bank Chambers, Grantham, 


Tel. 418 (2 lines). 
Scunthorpe and , GLASIER AND 
ee eee 


. over 75 
S. & G. Ki . FAL, Auctioneers, etc., 
Chambers. Tel. 2011. 


MIDDLESEX 
Edgware.—€. }. T. NEAL, F.R..C.S., F.AL, 39 Station 
Road. Tel. £06. DG. 0123/4 
PION & DICKINS, 


Enfield and North London.—CAM 
Surveyors, Valuers, etc., 28 Little Park Gardens, Enfield. 
Enfield 1224/5. 


MIDDLESEX (continued) 
Harrow.—CORBETT ALTMAN & CO., F.R.I.C.S., fAln 
Chartered Su Chartered gg 


Estate ts, 40 Road, Harrow. Tei. 
ae Also Rating, pensation and Planning 


rveyors. 
Harrow.—E. 2 ey Be | 
Auctioneer 


and Estate ype een 
Tel. Harrow 5216. at Webley: 
North Harrow and Moor Park, 


Harrow.—P. N. DEWE& CO., See” so“ Lactna Sita” 

Section. Established 1925. 
Harrow.—WARNER & CO. (T. A. bay agg FA.LP.A.), 
Urban - ~4 


ry hh. & MEAD oa Grainger. 
.L.P.A., M.R.San.1.), 202 
‘el, Byron - 5 bynes and 18 co 1s Ap es 
f Harrow 5178 (3 lines)). Also at and Pinner. 
Ha EVIN a ama, Ci new 4 ee EE 
F. M.R.S.H.), Grange Chambers, Uxbridge Road. 
Tel. :~ 3691/2. 
Hounsiow.—ROPER, SON & CHAPMAN, Auctioneers 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 
Moor Park and Northwood.—£. BECKETT, F.A., 
Chartered yy oe Agent, 
PARK ESTATE OFFICE, Station, 
Tel. Northwood inte) 4131. And at 
Harrow, North Harrow and Sudbury, Wem! ‘ 
Cerdineed-— Sn SENe LUCK, F.A.L.P.A., Surveyors 
and Valuers, Green Lane, Northwood. Tel. 
2352/3/4, and TT Pinner Road, Northwood Hills. 
Northwood and Pinner—SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel. 1/9. Valuers, 
Auctioneers, etc. 
& MEAD (C. Grai 


Pinner and District.—BARR 
F.A.L.P.A., SD Stk te te ~ «nbd 
7727 and 7800. South Harrow, ‘rvew ond 


ODIE, e. co., 

2238 and 2239. 

& MEAD (C. —_— 

FA. Fred ee Street, R: Dp. 

Tel. Ruislip 2215 and South Harrow, 
Harrow and 

ae Ickenham and District—JOHN MEACOCK 

AND CO., 123/125 High Street, Ruislip. Tel. Ruislip 

. And opposite the 


and 

Surveyors, Chartered and 

1! South Road, Southall. SOU 6555 (5 lines). 

bel tee grt ae WAX 4642/4438. 
OYDS (Principal D. |. Westmore, 
Chartered Auc- 


rire RSanl} Charred Tel. Arnold 1123/4. 
wae eee Crayton and anand Yiewsley A. WHIT ——, & CO., 


fond a Tel. W. Drayton 2185. 


“PRICE 


NORFOLK 
WORTLEY, F.R.1, 1cs, 


Auctioneers and 
Place, King’s Lynn. Tel. cow. ieee Lane rd 


NORTHAMPTONSHIRE 


NORTHUMBERLAND 


HINDMARSH HEPPELL & TsoURN (Est "lee, 


Estate Agents, Surveyors, 
6! Wonanee Road, —~ gy tt - wpon Tyne. And at 
Wallsend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 


ny ‘= PARTNERS, Chartered Surveyors, 

and Estate Agents, 49 Park View, 

Whitley ‘Be (lel. 2 2551/2) 107 Northumberland Sr., 

neg a | . 610081 (4 lines)). And ac Gateshead 
and Ainw 


Newesstie-DAVID A. LARMOUR & SON, F.R.I.C.S., 
Tel. Newcastle 20727, 


ts, Surveyors and Valuers, 84 Pilgrim 

ms 27471/2.) 75 West Street, 

(Tel. 97.) 7 Priestpopple, Hexham. 

(Tel. 302.) ab decismstch fares, Gondieee. (Tel. 2544.) 


NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.1., Chartered 
Auctioneers and Estate . Surveyors and Valuers, 
7 Kirkgate, Ne Se Tel. 39. 

—_ OBERT CLARKE & CO., Chartered 
yt and Rating Valuers, Oxford Street. Tel. 


Nottingham.—WALKER, WALTON & HANSON, 
Chartered Rn and Valuers, Chartered Auc- 
tioneers a Estace Agents, Byard Lane. Est. 

Tel. Nottin ~t... $4272 (7 lines). 
ER & SONS, Auctioneers, 


. 25206. And 91 Bridge 
Street, Worksop. Tel. ase 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON, Chartered Surveyors, Auctioneers, Valuers, etc. 
Thame 263/4; Bicester 10; and Oxford 47281. 

Oxford and District—BUCKELL & BALLARD. Est. 

. R. B. Ballard, F.ALLP.A., H. 1. F. Ryan, F.RAC.S., 
., H. S. Ballard, A.R.1.C.S., FALL, Covnaertnt 
Oxford. Tel. 44151, and at Wallingford, Berks. 


districts.—£. | 


Surveyors and Valuers, 
Gloucester House,”” Beaumont Street, Oxford. (Tel. 
4535/6) and 54 Broad Street, Banbury (Tel. 2670). 
Thame and District.—PERCY BLACK & CO., Chartered 
Surveyors, Chartered A and Estate Agents, 
60 "North "Street. Tel. 288. 


BROOKS & SOM, FA FAL. yee fr 
Estate Agents, 


Auctioneers and 


SHROPSHIRE 


Craven som KSON & McCARTNEY, Chartered 
and Estate Agents. Tel. 2185. 
SMALL heigy = ay & OWEN, LTD., 
Auctioneers, V: and Estate ‘Agents. 
Tel. 2081. 


“COTTER "6 Wyle Cop og eo A 
alg nny aluers. "teh "$308 ana'2313 And at 
w 
and 
and 444 Welli: 
JOSE 


t--¥ — 16 wee ‘e) Street, Whitchurch. 
cat 


, Auctioneers, Valuers, 
om "| Church Street. Tel. 


SOMERSET 


Oe ee renee ATT MATT 
‘ aan 
Special Probete Dupe Now Bond 
Street 4 New Bond Screet, Bath. Tel. 
Bath 3150, 3584, “268 and 61360. 
and District.—Estate Agents, Auctioneers and 
Valuers, Valuations for Probate, Mortgage, etc. 
& CO., 3 Wood Street, Queen Square, 
. Tel. 3779 and 2118. 
Bath and District.— Y & SON, LTD. en, SB) 
Estate Agents and Valuers, Funeral Directors, P 
en ae ey ee ee ‘ 
ence Brints! and Districts.—LOUIS POWELL & CO., 


yoo Estate and Valuers, 

Daag Bath. Tel. 2127. 
‘est.—CRISP’S Fy re 
Cc. Fon mye , naepernad Se Valuer, 
fi venel Aecbenges ont Estate 


Agent (a. Aivbey Chambers, York street, Bath 
and 6! 


euteo cutius—TAVLOR & CO. by Se 

PG Soa 
Taunton and District —C. R. MORR SONS AND 
PEARD. Lond Agents, Survevers, Valuers are, Rucmenngess 


mS Tel. 2546. we 
QNDE BROS. 2 PARHAM 
23 Waterloo Street (Tel. 4500); and at 
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of capacity and the prospect of a rising demand, there would 
be such a switching of orders as to drive prices down to a 
level at which the various suggested consequences would be 
likely to occur in any substantial degree. Price competition 
in this industry in present and foreseeable conditions was not 
likely to lead to any disastrous consequences for the industry, 
let alone for the purchasers. The association had not dis- 
charged the onus on it of making out its case in relation to 
any of the suggested benefits, and the restrictions must be 
declared contrary to the public interest. Declaration 
accordingly. 

APPEARANCES: B. J]. M. MacKenna, 0. 
Gumbel (Allen & Overy); Malcolm Morris, 
Donaldson (Treasury Solicitor). 

{Reported by Miss J. F. Lame, Barrister-at-Law] 


*., and Walter 
O.C., and John 


IN WESTMINSTER 


ROYAL ASSENT 
The following Bills received the Royal Assent on 28th March: 
Betting Levy. 
Consolidated Fund (No. 2). 
National Health Service Contributions. 
Nurses (Amendment). 
Post Office. 
Sierra Leone Independence. 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time 
Factories Bill {H.L. [28th March. 
To consolidate the Factories Acts, 1937 to 1959, and certain 
other enactments relating to the safety, health and welfare of 
employed persons 


Read Second Time: 


Clerical Medical and General Life Assurance Bill [H.C.} 
28th March. 
28th March. 


28th March. 


Shell Brazil Bill [H.C 
Vinchester Cathedral Close Bill [H.¢ 


Read Third Time 

Great Northern London Cemetery Company Bill [H.L 
27th March. 
29th March 
27th March 
27th March 


Lancashire Quarter Sessions Bill [H.1 
Poole Corporation Bill [H.L 


River Wear Watch (Dissolution) Bill [H.L 


HOUSE OF COMMONS 


\ PROGRESS OF BILLS 
Read First Time 
Ministers of the Crown Bill [H.C. 28th March. 
To amend the law relating to the salaries and other emoluments 
of persons holding administrative offices of State; to amend the 
Political Offices Pension Act, 1869; and to authorise payments 
out of the National Land Fund for those purposes and purposes 
connected therewith 
Republic of South Africa (Temporary Provisions) Bill 
fH.C.} 28th March. 
To make temporary provision as to the operation of the law 
upon the Union of South Africa becoming a Republic outside the 
Commonwealth 


Read Second Time 


Allhaliows Staining Churchyard Bill 
Housing Bill (H.C. 
Rio Tinto Rhodesian Mining Limited Bill [H.L 


H.L 27th March. 


27th March 


27th March, 
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THE WEEKLY LAW REPORTS 


Cases reported in the issue of the Weekly Law Reports 
31st March include the following :— 


dated 


J ( ol 
Burney’s Settlement Trusts, In ve .. ms ah 1 
Clapham v. National Assistance Board is “- 2 
Imperial Chemical Industries, Ltd. v. Caro wp 1 


Layzell v. British Portland Cement Manufacturers, 
Ltd. 

Manifold, In re 5 

Moy v. Moy and White 

Plato Films, Ltd. v. Speidel .. 

R, v. Chertsey Justices ; ex parte Franks 


AND WHITEHALL 


Read Third Time:— 


National Health Service Bill [H.C.} [29th March. 
White Fish and Herring Industries Bill (H.C. 
28th March 


B. QUESTIONS 
LONDON GOVERNMENT 


Asked for a statement of his views on the Report of the Royal 
Commission on Local Government in Greater London, the 
MINISTER OF HovusING AND LocaL GOVERNMENT said that he 
had now received replies from 108 local authorities. Almost 
all supported the two points that the boroughs and districts 
should be given greater powers, and that for some purposes 
Greater London needed to be treated as a single entity with an 
overall authority within the local government structure. Widely 
different views were expressed about the nature, area and 
functions of any such authority. 

Opinion was almost equally divided for and against a directly 
elected council for Greater London. Many of the critics of it 
supported an alternative plan for a joint board to co-ordinate 
the activities of the county and county borough councils in a 
limited field: broad town planning questions, co-ordination of 
overspill, major traffic matters and planning of main roads. 

28th March 
ScHEDULE A INCOME Tax 


Sir EpwArRD BoyLe said that the object of the concessionary 
basis of assessment under Sched. A (Income Tax Concession 
No. 6 in the list of Extra-Statutory Concessions published in 
the 103rd Report of the Commissioners of Inland Revenue) 
was to prevent unfairness, primarily to owner-occupiers, but 
also to tenants paying a small rent who were not able to pass 
on the whole of the Sched. A tax to their landlords by deducting 
it from the rent. In the case of property held on a long lease, 
i.e., for a term exceeding fifty years, the practice hitherto had 
been to grant the concession in all cases and to assess in accordance 
with the “ tone of the list.”’ 

Cases had come to notice in which property which was being 
let at a rent equivalent to the full annual value had been let 
on a long lease, with certain options to the tenant to break the 
lease, in order to take advantage of the concession. There was, 
however, no ground for any concession except to the extent 
that the rent payable fell short of the full annual value of the 
property. In future, therefore, where new annual values had 
to be determined for purposes of assessment under Sched. A 
for 1960-61 or any subsequent year, in the case of property 
let on a long lease, they would be determined either (a) according 
to the tone of the list, or (6) by reference to the rent payable and 
the other terms of the lease, according to whichever basis pro- 
duced the higher figure. This was the same practice as was 
already followed in relation to property let on a short lease 
In order to prevent hardship, however, in cases where a new 
annual value determined on basis (b) above first applied for the 
year 1960-61, the Sched. A tax for that year (but not the tax for 
subsequent years) would be reduced to the amount which would 
have been payable if basis (a) had applied, [29th March 
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KENT (continued) 


Ra and District—HOLNESS & OVENDEN, 
Chartered Auctioneers and 
Valuers and Su 
Ra te. Tel. 
Sandwich and 
Offices : at 
Sevenoaks.—KE' 
Agents and + ail 
Tenterden and the W. 
WATERMAN, F.A.1. 
and Estate Agents. el. a 
Tonbridge Sicriee eve & SON, F.A.L, 146 High 


Street, Mag Tel 
Tunbridge is——DILNOTT STOKES, Chartered 
Surveyors and Auctioneers, 17 Mount Pleasant. 


Tel. 


3000/1. 
Welling.—WM. PORTER & CO., LTD., 28 Falconwood 
Parade, The Green. Tel. Bexleyheath "2977. 


wi estgate-on-Sea—BENEFIELD & CORNFORD, Town 
Hall Buildings. Thanet 31010. 


LANCASHIRE 
Blackpool and District.—AIREYS’, Chartered - 
tioneers and Estate Agents, Valuers and Su 
18 mire pe Road, Blackpool. Tel. 22225/6. 
Blackpool and Fyide ew of gy mg & 2 Se. 
Auctioneers, Valuers and 
Chambers, 2 Dickson Road, Blackpool. he i doors 
Gran ge-over-Sands.—MICHAEL Cc. 
Auctioneers and Valuers. Tel. 2253. 
Liverpool.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 9941 (7 lines). And at West Kirby. 
Liverpool.—SMITH & 1840), Valuers, etc., 
6 North John Street, Central 9386. And at Birkenhead. 
Liverpool and yt gt RIMMER & SON, 
48 Castle Street, Liverpool, Tel. Central 3068. 
Chartered Surveyors, ene Auctioneers and 
Estate Agents. 
Liverpool and Wirral.—T. MARTIN BROWN, F.A.l., 
Valuer & "an Agent, Coopers Buildings, ‘Church 
Tel. oo 3373/4 3 Garston 
19. Tel. Garston 358. 
Manchester ALFRED H. . GARDNER & SON, F.A1., 
Chartered Auctioneers and Agents, 56 
Street. Tel. Central 8985/6. And at Cheadle Hulme. 
Manchester.—CLAYTON, SON & CROWTHER, 
Auctioneers, Valuers and 76 Mosley 
Street, Manchester, 2. /4. 
Manchester.—STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars "S747. And at 
Altrincham. 
Manchester and Oldham.—LESLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and Compensation, Prudential 


Buildings, Union Sereet, Oldham. Tel. MAin — 
6401/3. And at 65 Princess Street, Manchester,2. Tel 


Central 7755. 

Preston.—E. |. REED & SONS, F.A1., Chartered 
——— and Estate Agents, 47 Fishergate. 
e 

Rochdale.—ROSSALL, DALBY & PARKER, Sete 
and nae, 3 Blackwater Street. Tel. 3677 
Chartered Auctioneers 
5 Baillie Street. Tel. 2826. 

Rochdale and ond Seine LUMB & 

Hall, Baillie 


Auctioneers, etc. The 
Tel. 3826. 


LEICESTERSHIRE 


Lalessten. ae BOYER, F.Al., <q ed 
uctioneer & Estate Agent, ra bef ea Rog) 
Insurance, erennes rye Tel. 21 Ve re 
Leicester and if 
Randle, F.V.1., “Hale FAL. a ALPAL 
Aapell ARLES. rrth PUR Sent}, 24 Hallord Serect 


Market Harborough.—HOLLOWAY, PRICE & CO., 
= od Chartered Surveyors, Chartered Auctioneers. 


LINCOLNSHIRE 


Chartered Auctioneers and 

Westminster Bank Chambers, Granth 

Tel. 418 (2 lines). 

and , GLASIER AND 

annem Chartered Auctioneers and Estate Agents, 
Surveyors and =. 72 Mary Street, Scunthorpe. 
Tel. 3803. Est. over 75 

ew —S. & G. KI . F.AA., Auctioneers, etc., 
Hall Chambers. Tel. 2011. 





MIDDLESEX 
5 Orr F.RALCS., FAL, 39 Station 


—- 


and District—BAILEY & AMBLER, 
Estate » 


MIDDLESEX (continued) 
Harrow.—CORBETT ALTMAN & CO., F.R.I.C.S., F.A.l., 
Charte Surveyors, Chartered and 


Estate a ” Road, Harrow. Tel. 
Harrow Also Rating, pensation and Planning 
Surveyors. 

Harrow.—t. BECKETT, F.AJ., Surveyor, Chartered 
Auctioneer and Estate 7 Road, Harrow. 
Tel. Harrow 5216. And at Sud! . Wembley, 
North Harrow and Moor Park, Northwood. 

Harrow.—?. N. DEWE & CO., See” London Suburbs” 
Section. Established 1925. 


Harrow.—WARNER & CO. (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialists in Urban 
Hoping + 8 ton Road, North Harrow. Tel. 


Pacis ys La enene AND PARTNER, Chartered 
Auctioneers and 


|, Harrow, 
Middlesex. Telephone No. : Harrow 7484/7441 and at 
Prudential Chambers, Grey Friars, Leicester. Telephone 
No. Leicester 57077. 
arrow and District.—BARR & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.1.), bw Northolt , S. Harrow. 
Tel. Byron = r Lone ), and 15 Road Harrow 
mic ‘el. Harrow 5 Stn) Also at Ruislip and Pinrer. 
Hayes “KEVIN & FIELD, LTD. (Lister S. Camps, F.F.S., 
teeny Grange Chambers, Uxbridge Road. 
Tel. Hayes 3691/2. 
Hounsiow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 
otpes ge red" Auctioneer and. Exate FAL, 
rtered Auctioneer Agent. 
MOOR PARK ESTATE OFFICE, Moor Park Station, 
Northwood. Tel. Northwood (N' 4131. And at 
Harrow, North Harrow and Sudbury, Wembley. 
Northwood.—GILBERT LUCK, F.A.L.P.A., Surveyors 
and Valuers, 58 Green Lane, Northwood. Tel. 
2352/3/4, and 111 Pinner Road, Northwood Hills. 
lorthwood and Pinner.—SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel. 19. Valuers, 
ig tent etc. 


inner and District.—BARR & MEAD (C. Crem. 
eA LPAL See 5 ea Pinner, ner 
7727 and 7800. South Harrow, Harrow and 
Ruislip. 

Pinner (Hatch End).—BRODIE, MARSHALL & CO., 
poe on Valuers and 339 Uxbrid; 
Road, Hatch End. Telephone End 2238 and 

District.—BARR & MEAD (C. Grainger, 
arya yw ew 108 High Street, Ruislip. 
Tel. Ruislip 2215 and 4583, Also at South Harrow, 
adhe 8 oe 


rig MEACOCK 


—- Ickenham and District — 
AND CO., CATS VO Sweet, Saate ™% Ruislip 
“And opposite Ickenham. 


Tel. Ruislip 5526 and 9824. 


‘Sant ‘ei Surveyors, 

13 Bridge Road. Tel. ‘Arnold 1123/4. 

w "Drayegn and an and Yiewstey —f, WHITLEY & CO., 
Che Agents, Me tastes 
feed ye W. Drayton 2185. 


and East 
L. Fielding, F.RILCS., FAL. "Chartered Surveyor 
Ra oom Sireat, Norwich Tel, 22980. 
est 


Recsioners nd Exeate Agar. 27 
Place, King’s Lynn. Tel. 's Lynn 3111/2. 


NORTHAMPTONSHIRE 
Northampton and yore ay SONS . 2: 


LTD., Auctioneers, Valuers and ee Seem 2 


NORTHUMBERLAND 
orth.— 
1862), 
rveyors, 
Newcastle upon Tyne. And at 


6! Geman om 
Wallsend-on-Tyne. 


NORTHUMBERLAND AND OURHAM 


HINDMARSH & PARTNERS, Chartered Surveyors, 
Valuers, “y-¢ and Estate Agents, 49 Park View, 
/2), 107 Northumberland Sr., 

en (4 lines)). And at Gateshead 


Newecastie.—DAVID A. LARMOUR & SON, F.R.I.C.S., 
F.A1., Saville Row. Tel. Newcastle 20727 
WALLHEAD GRAY & COATES, he Auctioneers 
and Estate Agents, Surveyors and Valuers, 84 Pilgrim 
—— Newcastle. (Tel. 27471/2.) 75 West Street, 
Gateshead. (Tel. 72197.) 7 Priestpopple, Hexham. 
(Tel. 302.) 26 Frederick Screet, Sunderland. (Tel. 2544.) 


NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.L., pn 
Auctioneers and Estate Agents, Surveyors and Valuers 
7 Ki te, Newark. Tel. 39. 

Notti um.—-ROBERT CLARKE & CO., Chartered 
Sui eae Rating Valuers, Oxford Street. Tel. 


Nottingham.—WALKER, WALTON & HANSON, 
Chartered yy and Valuers, Chartered Auc- 
tioneers and ag BH Byard Lane. Est. 1841. 
Tel. Nottingham 54272 (7 lines). 

Retford.—HENRY SPENCER & SONS, Auctioneers, 
20 The Square, Retford, Notts. Tel. 531/2. And at 
4 Paradise Screet, Sheffield. Tel.25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


cester, Thame and Oxford.—E. P. MESSENGER & 
SON, Chartered Surveyors, Auctioneers, Valuers, etc. 
Thame 263/4; Bicester 10; and Oxford 47281. 

xford and District.—BUCKELL & BALLARD. Est. 
1887. R. B. Ballard, F.A.LP.A., H. 1. F. Ryan, F.RLCS., 
F.AA., H. S. Ballard, A.R.C.S., F.AL., Cornmarket 
Street, O Oxford. Tei. 44151, and at Wallingford, Berks. 


Oxford, yy Ag districts.—£. |. 
BROOKS & SON, F.ALL. yee 1840), Chartered 
Auctioneers and Estate Agents, Surveyors and ee 


4535/6) and 54 Broad Street, Banbu 
RCY BLAC 
Auctioneers and Estate Agents, 


SHROPSHIRE 


Craven Arms.—jJACKSON & McCARTNEY, Chartered 
Auctioneers, and Estate Agents. Tel. 2/85. 

HALL, WATERIDGE & OWEN, LTD., 

eg Auctioneers, Valuers and Estate Agents. 
; 4. 


Ay South a & 
COTTERILL, 8 W' Cop, Shrews Auctioneers, 
sueen f and Valuers. Tel. $00 aed'2313, And at 


Wellingtons BARBER & Auctioneers, Valuers, 
i ie Rice "| Church Street. Tel. 


27 and 444 W. 

WRIGHT, Auctioneers, Valuers 
and Estate Agents, 16 Watergate Street, Whitchurch. 
Tel. 2962 and 2157. 


Bath and 
COWARD, ES & 
& BILLINGS (Est. 1909, 
Estate 


its, 
Street bers, 
Bath 3150, 3584, 4268 and 61360. 
Bath and District.—Estate Agents, Auctioneers and 
Valuers, Valuations 


for Mortgage, etc. 
HALLETT & CO., 3 Wood Street, Queen Square, 
Bath. Tel. 3779 and 2118. 

Gath and Diserict-—JOLLY & SON, LTD. (Est. 1625.) 
Estate and Valuers, Funeral Directors, Probate 
Valuers, Auction Rooms, Milsom Street, Bath. 
(Tel. 3201.) 


Gath, Gristst and Gtiewintn—-LOUS FOWEE 6 CO.. 
— Estate Agents and Valuers, 


|. 2127. 

S ESTATE AGENCY 

oS er br meppanned me = naagn FP Valuer, 
Say, AK. oy 


.. incorporating FORTT, 
Surveyors, 


miles radius.—TAYLOR & 2. Auc- 

Estate 546. 

mtONS “AND 

Auctioneers, 

. Tel, 319. 

ONDE PARHAM 

23 Waterloo Street (Tel. 4500) ; and at 
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SOMERSET (continued) 
Weston-super-Mare and District.—MASTERS & CO. 
F.RICS., nA, Chartered Su a : 

Estate t. 
Tel. 6443/4. _— pliant 


Yeovil and District—PALMER, SNELL & CO., 
re a and Estate Agents, Surveyors 
and ‘el. At and 1726. n Office: 
150 Means daress’ W 


STAFFORDSHIRE 


Stoke-on-Trent and North  Staffs.—CHARLES 

BUTTERS & SONS, Established 1856. Chartered 

Valuers and Estate ents, 

rinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 
at Leek. 


SUFFOLK 


St. Edmunds and East Anglia.—LACY SCOTT 
SONS, 3 Hatter Street, Bury St. Edmunds. Phone 
43 and 692. 

wate and East ja.—SPURLINGS & HEMPSON 
Esc. 1780), Chartered Surveyors, Chartered 
Princes Street, ipswich. Tel. 51807/8. 
ania ax and East 

‘ 

' 


Auctioneers, 


Anglia.—WOODCOCK & SON, 

Se EL bs 54352 @ fase. 

{ untry Property an ms. 

Established 1850. 

wi and East Suffolk.—ARNOTT * sptven. 
and Valuers. Est. 1870. Tel. 





SURREY 


ee yg Shirley, Croydon.—MILLER, WILKINS 
, Auctioneers, Surveyors and Valuers, 191 


IDDY & GIDDY, Estate House, 
|. Tel. 1919. 
Hants and oa Borders).—SADLER 
. Chartered A: neers and Estate Agents, 
bee «gens j Est. 1880. oral. 4331 (3 lines). 
and District, Sanderstead to Purley.— 
J. C. O'BRIEN, Station Avenue, Caterham. Tel. 4255 
and 348, Road, Sanderstead. Tel. 4426. 
& CO., in association with Mann 
and Co. Est. 1891. Tel. 47. Offices throughout West 
Surrey 


Coulsdon.—SINDEN, TOMKINS & KING, F.AL?P.A., 


Vi te Agents, 26 Chipstead 
Valley Rosd, “Fel, UPLands 0600 
Croydon.—BLAKE, SON & WILLIAMS. Est. 1798. 
ie Auctioneers and Estate Agents, Surveyors and 
Valuers, 51 High Street, Croydon. CROydon 7155/6 
Addiscombe and Wallingwee OWDITCH 
- (Est. 1881). Surveyors, Valuers, Auctioneers, 
Street, Croydon. Tel. CRO 0138/9. 
ytecate Agents, Ext. 1682" 
Valuers and 2 ts. Est. 
je yen lly Croydon. CROydon 3128/9/30. 
Lendon.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Estate ts, 80 High Street, Croydon. 
Tel. C 1931. And at Temple Chambers, Temple 
Avenue, E.C.4. Tal. Ludgate Circus 9288. 
and Sutton.—SAINT, “SYMINGTON AND 
rs, Auctioneers and Valuers. 
106 High Street, : . CRO 2216/7. And 
at 6 Cheam Road, Su G 7616/7. 
NOLD & SON, Auctioneers & Surveyors, 
171 Sereet and branches. Est. 1855. Tel. 2201/2. 
WHITE & SONS, 104 High Street. a? 
eurel end Sonerel Sarvs ors and Valuers. Tel. 3 
Dorking.—PEARSON, COLE & SHORLAND, Surveyors, 
and Auctioneers. 279 High Street, Dorking. 
Tel. 3897/8. And at we 
Bookham Effingham.—CUBITT AND 
Tel. Dorking 2212, Bookham 2744. Valuers, 
Estate 


Surveyors, ents. 
OS aadeens 6 R. & }. GASCOIGNE-PEES, 
on ay Soh 
ng. Te ure 
Street, Reigate. Tel. 4422/3. And at Leatherhead and 


Gysem 008 Lontherbend.—-A. R. & J. GASCOIGNE-PEES, 
py Auctioneers, Estate ts and Surveyors, 
1 High 


Sweat, oa Tel. < a 4 eae Sarees, 
pen oheay Y: /4. And at Reigate an rking 
Esher.—EWBANK & CO., in association with Mann & Co. 
Est. 1891. by + Ottess = Digg ene West Surrey. 
Esher.—W a. Chartered Surveyors, 

Valuers, a Rd Pa aod Agents, 51 High Screet. 
Tel. Esher 355! 


and adjoining areas.— 
FALP.A. 10 High Street, Epsom. 
offices. 


) 
TSHIRES, Estate Agents, Surveyors, Auc- 
tioneers and Valuers, 55 High Street. Tel. Ewell 1665/6. 
8. BAVERSTOCK & SON, Chartered 
and Estate Agents, 4 Castle Street. Tel. 


tas aber & WEST. Tel. Farnham 526!. 
Valuers, Surveyors, Estate Agents. 


& 
103/105 





SURREY (continued) 


Farnham.—EGGAR & CO., incorporating Curtis & 

te Watson, Surveyors, Auctioneers, Land & Estate Agents, 
74 Castle Street. Tel. e213. And at Alton and 
Basingstoke, Hants. 

Farnham.—GERMAN, ADDY & CO. (Est. 1903). 
Chartered Auctioneers and Estate ts, Surveyors 
and Valuers, {11 West Street. Tel. 5283/4. 

Farnham.—-WHITEHEAD & WHITEHEAD, mal. 
HEWETT & LEE, 32 South Street, (Tel. 6277). 

Godalming.—H. B. BAVERSTOCK & SON, Chartered 
etonere and Estate Agents, Estate Offices. Tel. 1722 

ines 

Guildford.—-MANN & CO., Est. 1891, 22 Epsom Road. 
Tel. 62911/2. Offices throughout West Surrey. 

Guiidford.—MESSENGER, MORGAN & ge Chartered 
Surveyors, 8 Quarry Street. Tel. 

Guildford —WHITEHEAD & WHITEHEAD 
HEWETT & LEE, 144 High Street. (Tel. 28 in 

Haslemere.—H. 8. BAVERSTOCK & SON, Chartered 
usponeere and Estate Agents, 20 High Street. Tel. 


Haslemere and Hindhead.—CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 
Estate Agents. 

Kingston.—A. G. noes. STEVENS & CO., Est. 1899, 

Eden Street. Tel. KIN 0022. 

Kingston NIGHTINGALE, PAGE & BENNETT, Est. 

nn a: hartered Surveyors, 18 Eden Street. Tel. 
6. 


near Prices (Up and Area.—BENTALLS 

E sap rw ALM Sch Ha Ea P. F. Parkinson, 

1001. Sales, surveys, 

seine +") phe yp totas lettings, management. 

Leatherhead, Ashtead, Oxshott.—CHAS. woe 
AND CO., Chartered Auctioneers, 36 North S 

Leatherhead. (Tel. 3001/2); Ashtead 2382, Guhom 


Mitcham.—LEONARD DAVEY & HART, Chartered 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Upper Green. Tel. MiTcham 6101/2. 

Oxshott.—W. j. BELL & —_ Chartered 

Estate Agents, 5! High S Sevee, 


ctioneers 
. Tel. Esher 4331 Go. 
Redhill and Merstham.—E. H. BENNETT & PARTNERS, 
Sustiqneare and Valuers. Tei. Redhill 3672. Merstham 
if 


Reigate—-MARTEN & CARNABY, Surveyors, Auc- 
tioneers and Valuers, 23 Church Street. Tel. 3361/2. 
Reigate.—PEARSON, COLE & SHORLAND, Surveyors, 
Valuers and Auctioneers. 4 Bell Street, Reigate. Tel. 

4371/2. And at Dorking. 

Richmond.—ACLAND & ‘co. Estate Agents, Surveyors 
and Valuers. Rents collected. 27 Kew Road (Opposite 
Richmond Station). Tel. RIC 4811/2. 

Richmond.—PENNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 


RIC 2255 (3 er 

Sanderstead.—HOOKER & ROGERS, Railway Approach, 
Sanderstead. Manager, K. C. Fox, A.R.LCS. Tel. 
SAN 4414/5. 

Surbiton.—E. W. Wallaker & CO., F.A.LP.A., 
Surveyors, Valuers, Auctioneers and Estate Agents, 
56/7 Victoria Road, Surbiton, Surrey. Tel. Elmbridge 
5381/4, and at Chessington, Surrey, Shoreham-by-Sea 
and benaing, Sussex. (Chartered Surveyor D. J. Peachey, 

Sutton.—DOUGLAS GRAHAM & CO., Estate Agents, 
Property Managers, 269 ~ 4 ey Tel. VIG 0026/7/8. 
And at Thornton Heath, and Piccadilly, W.1. 

Sutton.—IDRIS JONES & PARTN RS, F.R.L.C.S., F.AL., 
22 The Arcade, on om ViGilant 0182 ; and at 30 Abbey 
House, Westmi 

Thornton Heath.-LEONARD DAVEY & HART, 
Chartered Surveyors, Auctioneers, Valuers and Estate 
Agents, 781 London Road. Tel. THO 6211/2. 

Thornton oy yy GRAHAM & CO., 
Estate Agents and rerty Managers, London 
Road. Tel. THO 3688. (4 lines). And at Norbury, 
Sutton and Piccadilly, W.1. 

Virginia Water and Wentworth—GOSLING AND 
MILNER, Station Approach, Virginia Water. T: 
Wentworth 2277. And at 8 Lower Grosvenor Place, 
S.W.1. Tel. Victoria 3634. 

Wallington.—WiLLIAM A. DAVIS & PARTNERS, 
4 Stanley Park Road. Tel. Wallington 2567. 

Walton—MANN & CO., Est. 1891, 38 High Street. Tel. 
2331/2. Offices — hout West Surrey. 

Walton and idge—HIGBY & CHARD 
(Consultants P Geen, M.A., F.R.LC.S., V. C. 
Lawrence, FRLCSS. 45 High Street, Waiton-on- 
Thames. Tel. 20487/8. 

Walton Weybrides WARING & CO. Est. 1890. 
Surveyors, Estate Agents, Auctioneers and Valuers. 
Tel. Walton-on-Thames 24151/2. 

West Byfleet.—MANN &CO., incorporating Ewbank and 
a. Est. 1891. Tel. 3288/9. Offices throughout West 
urrey 

Weybridge.—EWBANK & CO., in association with Mann 
and Co, Est. 1891. Tel. 2323/5. Offices throughout 
West Surrey. 

Weybridge and apes a E. PURDIE & SON, 
Chartered Surveyors and Estate Agents, | and 3 Queens 
Road, Weybridge. Tel. 3307 (3 lines), and at Walton- 
on-Thames. 

Weybridge and District—WATERER & SONS, 
Chartered Auctioneers and Estate Agents, Surveyors, 
etc. Tel. 3838/9. 


(continued on p. xxi) 


SURREY (continued) 
Woki AR & SANDERSON, 5 Church Path. 
Tel. /4. Eleven associated Surrey oP 
Woki IN & CO., Est. 1891, Chartered Surveyor. 
Tel. (6 lines). Offices throughout West Surrey. 
Woking.—MOLDRAM, CLARKE & EDGELEY, Chartered 
Surveyors. Tel. 3419; and at Guildford. 


SUSSEX 


Aagmennonies Rusti Worthing and 
Storrington.—BERNARD TUCKER & SON. Est. 1890. 

im Comore F.R.1.C.S., F.A.t., G. H. E. Evans, F.A.L.P.A., 
W. ]. Brown, FALL. Tels. Rustington 1, Worthing 5708/9. 


Storrington 535. 

Arundel and Rustington.—HEASMAN & PARTNERS. 
Tel. Arundel 2323, en 

Bexhill-on-Sea.— JOHN Y & SONS (Est. 1864), 
Estate Agents, Auctioneers and Valuers, | Devonshire 
Square. Tel. 14. 

Bexhill-on-Sea and Cooden.—ERNEST SHEATHER, 

F.Aj., & PARTNER, Auctioneers and Estate Agents, 
14 St. Leonards Road. Tel. 350, 351 and 2280. 

Bexhill-on-Sea and Little Common.—RICHES & 
GRAY (Est. 1883), Chartered Auctioneers and Estate 
Agents, 25 Sea a Root, Bexhill-on-Sea. Tel. 34/5. And 
acerca Road, Little Common. Tel. Cooden 


Bright YMOND BEAUMONT, F.R.I.C.S., F.AJ., 
Su ors, Chartered Auctioneers and Estate 


hartered Auctioneers 

. Tel. 682910. 

‘orth’ . D. S. STILES & CO., 

Buildings ‘Yl. Brighton ize (4 in 

din 
Bench Walk, £.C.4. Tel. Central 5356. 
Seopne, Worth ‘el. Worthing 9192/3. 
Bri ton.—FRA! K gee & PARTNERS, F.A.L.P.A., 


hton 29252/3. 
1LLIAM WILLETT, LTD., 
i Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sloane Square, S.W.!. 


Tel. Sloane 8141. 
Bri Hove mics t Districts.— 
URICE P. HATCHWELL F.R.I.C.S., F.A.1., Chartered 
Surveyor, Chartered Auctioneer and Estate Agents, 
4 amt Booey Brighton, |. Tel. Brighton 23107. 
Brighton and Hove and Surrounding Districts.— 
C. HORTON LEDGER, F.A.l., Established 1885, 
Chartered Auctioneer and Estate Agent, Surveyor and 
Valuer, “ Sussex House,” 126/7 Western Road, Hove, 
Gide od Oa aieis Regis.—WHITEHEAD & 
WHITEHEAD, Chartered Auctioneers and Estate Agents, 
South Sereet, Chichester. Tel. 303! (5 lines). Station 
Road, Bognor Ri Tel. 2237/8. 
Crawiey.—WM. 00, SON sg oy ame 
Agents, Surveyors ‘aluers. raw . 
Crowborough.—DONALD BEALE & CO., hauler, 
Surveyors and Valuers. The Broadway. Tel. 
Crowborough 3333. 
E — Pa BUDD, LTD., Auctioneers, 
Surveyors, Valuers, | Bolton Road. Tel. 1860. 
Eastbourne.—A. C. ORATCOTT. Chartered Auctioneers 
and Estate Agents, 12 Gildredge Road. Tel. Eastbourne 


285. 

Eastbourne.—HEFFORD & HOLMES, F.A.j., Chartered 
Auctioneers and Estate Agents, 51 Gildredge Road 
Tel. Eastbourne 7840. 

Eastbourne.—OAKDEN & .CO., Estate Agents, Auc- 
tioneers and Valuers, 24 Cornfield Road. Est. 1897. 
Tel. 1234/5. 

Eastbourne and District—FARNHAM & CO., 

mts and Valuers, 6 Terminus 
. 4433/4/5. Branch at 87 East- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 


East Grinstead.—Messrs. P. J. MAY (P. J. May and 
A. L Apeh . F.RLCS., F.AJ., M.R.San.!.), 2 Londor 


Grinstead 315/6. 
Grinsted TURNER, RUDGE & TURNER 
Su Tel. ~ Grinstead 700/1. 
NG & STRUDWICK 
882/3. 


and rr Sussex.—DYER & 
rf F.R.LC.S., FAA. 
esy co Charcered 

6-7 Havelock Road, Hastings, 


WiGedey, PRICE. FAL) & HICKMAN, Sorneen 
urveyors 

teed, Fa Gievehock Road, oe tema Tel » 6688/9. 
oimaunie Tod gp and ict.—DAY & SONS, 
Auctioneers and Surveyors 1135 115 South Road. Tel. 1580. 


leath and Mid-Sussex.—BRADLEY AND 
ue Chartered Auctioneers and Estate Agents. 


Horsham. —KING & CHASEMORE, Chartered Surveyors 
ctioneers, Valuers, Land and Estate Agents. Tei 
omen 3355 FE lines). 
H WELLER ~~ Surveyors, Auctioneers, 
aluers, Horsham 3311. And at 
Guildford, 


Hove—DAVID €. ggg Hat FALL. P.A., Auctioneer, 


rveyor, laluer & Estate Agent. 75 Church Road, 
Hove. Tel. Hove 37213 (3 lines). = 
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STATUTORY INSTRUMENTS 


Amersham Rural District (Advance Payments for Street 
Works) Order, 1961. (S.I. 1961 No. 540.) 4d. 

Anthrax Disinfection Fee (Amendment) Rules, 1961. 
1961 No. 526.) 5d. 

Civil Aviation (Transitional Licences) (No. 5) Order, 1961. 
(S.I. 1961 No. 541.) 4d. 

Draft Coal and Other Mines (Managers and Officials) (Variation) 
Regulations, 1961. 5d. 

Draft Coal Mines (Explosives) Regulations, 1961. 1s. 5d. 

Draft Cotton Industry Development Council (Amendment No. 4) 
Order, 1961. 8d. 

County of Lincoln, Parts of Kesteven (Electoral Divisions) 
Order, 1961. (S.I. 1961 No. 506.) 5d. 
Import Duties (General) (No. 4) Order, 

No. 524.) 5d. 

Import Duties (Temporary Exemptions) (No. 3) Order, 1961. 
(S.I. 1961 No. 522.) 6d. 

Import Duty Drawbacks (No. 3) Order, 1961. 
No. 523.) 5d. 

London Traffic (Prescribed Routes) (Brentford and Chiswick) 
Regulations, 1961. (S.I. 1961 No. 517.) 4d. 

Mid-Wessex Water Order, 1961. (S.I. 1961 No. 478.) 

Milk (Special Designations) (Specified Areas) Order, 1961. 
1961 No. 530.) 5d. 

National Gallery (Lending outside the United Kingdom) 
(No. 2) Order, 1961. (S.I. 1961 No. 480.) 44d. 

National Insurance (Modification of Teachers Superannuation 
Acts) Regulations, 1961. (S.I. 1961 No. 513.) 5d. 

National Insurance (Modification of Teachers Superannuation) 
(Scotland) (No. 2) Regulations, 1961. (S.I. 1961 No. 504 
(S.27).) 6d. 

National Insurance (National Health Service Superannuation 
Scheme—Modification and Non-participation) Regulations, 
1961. (S.I. 1961 No. 525.) 11d. 

North West Sussex Water (Petworth and Midhurst) Order, 
1961. (S.I. 1961 No. 507.) 8d. 

Nottingham Ring Road Trunk Road (Clifton Bridge) Order, 
1961. (S.I. 1961 No. 489.) 5d. 

Parking Places Orders (Procedure) (Scotland) Regulations, 
1961. (S.1. 1961 No. 505 (S.28).) 8d. 

Probation Rules, 1961. (S.1. 1961 No. 532.) 4d. 

Registration of Title (City of Manchester) Order, 1961. 
1961 No. 582.) 4d. See p. 307, ante. 

Registration of Title (City of Salford) Order, 1961. 
No. 583.) 4d. See p. 307, ante. 

Rules of the Air and Air Traffic Control (Second Amendment) 
Regulations, 1961. (S.I. 1961 No. 527.) 5d. 

Sea-Fishing Industry (Fishing Nets) Order, 1961. 
No. 542.) 5d. 

Sea-Fishing Industry (Immature Sea-Fish) Order, 1961. 
1961 No. 543.) 5d. 

Stopping up of Highways Orders, 1961:— 

City and County Borough of Bradford (No. 3). 
No. 494.) 5d. 

County of Buckingham (No. 13) Order, 1958 (Amendment). 
(S.I. 1961 No. 495.) 5d. 


(S.1. 


1961. (S.I. 1961 


(S.I. 1961 


6d. 
(S.1. 


(S.1. 


(S.I. 1961 


(S.1. 1961 


(S.1, 


(S.I. 1961 
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Stopping up of Highways Orders, 1961—conlinued 


County of Durham (No. 2). (S.1. 1961 No. 487.) 5d 
City and County Borough of Leeds (No.1). (S.I. 1961 No. 501.) 
5d. 

County of Lincoln, 
No. 497.) 5d. 
City and County Borough of Liverpool (No. 2). 

No. 498.) 5d. 
City and County Borough of Liverpool (No. 3). 
No. 499.) 5d. 


Parts of Lindsey (No. 3). (S.I. 1961 


(S.1. 1961 
(S.I. 1961 


(S.I. 1961 No. 488.) 


County Borough of Stockport (No. 2). 
5d. 

County Borough of Stockport (No. 3). (5.1. 
5d. 


1961 No. 515.) 
County of Sussex, East (No. 1). (S.I. 1961 No. 496.) 5d 
County of Wilts (No. 3). (S.I. 1961 No. 500.) 5d. 

County of York, East Riding (No.1). (S.1. 1961 No. 493.) 5d 
County of York, West Riding (No. 11). (S.I. 1961 No. 516.) 
5d. 

Wages Regulation (Made-up Textiles) Order, 1961 
1961 No. 514.) 8d. 

Wages Regulation (Paper Box) Order, 1961. 
8d. 


(S.1. 


(S.I. 1961 No. 531.) 


SELECTED APPOINTED DAYS 

March 

24th Traffic Regulation Orders (Procedure) (England and 
Wales) Regulations, 1961. (S.1. 1961 No. 485.) 

Wages Regulation (Laundry) Order, 1961. (S.1. 1961 
No. 442.) 

Civil Aviation (Licensing) Act, 1960, ss. 1 (2), 6, 9 
(except in so far as it repeals the Civil Aviation 
Act, 1949, s. 12, and the entries referred to in 
s. 9 (c)). 


29th 


30th 


April 
Ist 
3rd 


Probation Rules, 1961. (S.I. 1961 No. 532.) 

National Insurance Act, 1959, s. 1 (1) (a). 

National Insurance Act, 1960, s. 1 (2) (part), (3) (part), 
s. 2 (2) (part), (3), Sched. I, Pts. II (part), III (part), 
Sched. III (part), Sched. IV, paras. 2 (part), 3 (part), 
4 (part), 5 (part). 

National Insurance (Determination of Need) Amend- 
ment Regulations, 1960. (S.I. 1960 No. 2395). 

National Insurance (Married Women) Amendment 
Regulations, 1960. (S.I. 1960 No. 2429.) 

National Insurance (Modification of the Superannua- 
tion Acts) Regulations, 1960. (S.1. 1960 No. 1270.) 

County Court Districts (Wells) Order, 1961. (S.1. 1961 
No. 486.) 

County Court Fees (Amendment) Order, 1961. 
1961 No. 355.) 

National Insurance Act, 1960, s. 1 (2) (part), (3) (part), 
Sched. I, Pts. II (part), III (part). 

National Insurance Act, 1959, s. 1 (1) (8). 

National Insurance Act, 1960, s. 2 (2) (part), s. 6 (4) 
(part), Sched. III (part), Sched. VI (part). 
Wages Regulation (Paper Box) Order, 1961. 

1961 No. 531.) 


(S.1. 
5th 


6th 


12th (S.1. 


“THE SOLICITORS’ JOURNAL,” 6th APRIL, 1861 


HERE are some advertisements from THE SoLiciTors’ JOURNAL 
of 6th April, 1861: ‘‘ NEW WONDER IN LIGHT. TWELVE 
HOURS TRANSCENDENTLY BRILLIANT LIGHT AT THE 
COST OF ONLY ONE PENNY. This incomparable household 
boon is obtained by the use of the New Lamp sold at the Stella 
Lamp Depot. Light equivalent to three candles. Larger light, 
equivalent to a pound of dips, and superior to gas, at the cost 
of about five farthings per night, Cost of Lamp 3s. to 5 guineas. 
Stella Lamp Depot, No. 11 Oxford Street, adjoining the Star 
Brewery.”’ Then there was the following: “COALS. THE 
KING’S CROSS COAL DEPARTMENT, ESTABLISHED 1846. 
Best Walls End, Hettons, Stewarts or Lambtons, free from small 
and slates, 25s. per ton. Why pay more? Richmond 21s., 
Best Silkstone 23s., Claycross 22s., South Yorkshire 20s. to 22s. 
Large for Kitchen Use 19s. Terms cash. To test the economy 
of purchasing coals at this establishment a trial is solicited. 
A discount of 5 per cent. on orders of 5 tons and upwards.” 
Next a dental solicitation: ‘“ BEST SETS OF TEETH— 


EDWD. MILES & SON, Dentists, invite the attention of persons 
desirous to secure the ECONOMY and DURABILITY of their 
best and newest work in SETS OF TEETH of every description ; 
adapted without pain or extraction, with improvements. The 
result of 20 years’ active practice. Their 2s. work post free, 
or extracts gratis. Toothache for the most part cured without 
extraction. Best stopping with gold, etc. 15 Liverpool Street, 
Bishopsgate Church, City, E.C.” Finally “ JOHN GOSNELL 
& CO., PERFUMERS TO THE QUEEN beg to recommend the 
following fashionable and superior articles for the toilet to the 
especial notice of all purchasers of choice perfumery.” These 
included ‘‘ Jockey Club Perfume in universal request as the most 
admired perfume for the handkerchief, price 2s. 6d.,"’ ‘ La Noblesse 
Perfume, a most delicate perfume of exquisite fragrance,’’ 
Cherry Tooth Paste, which ‘‘ gives the teeth a pearl-like whiteness, 
protects the enamel from decay and imparts a pleasing fragrance 
to the breath,’’ and Ambrosial Shaving Cream, 1s. and Is. 6d 
in pots ; also in compressible tubes . . . price 1s.” 
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REVIEWS 


Basic Rules of the Supreme Court. By Lewis F. Srurce, 
of the Inner Temple and Middle Temple and the Midland 
Circuit, Barrister-at-Law. pp. xviii and (with Index) 221 
1961. London: Butterworth & Co. (Publishers), Ltd. 
£1 12s. 6d. net. 


The rules of procedure in the High Court, based on the Rules of 
the Supreme Court, 1883, which resulted from the great cleansing 
operation of the Common Law and Chancery Procedure Acts, 
1852 and 1854, have altered from year to year and indeed from 
month to month, so that there is now a good deal of dead wood 
among the thicket of orders through which the lawyer must hack 
his way in every action he undertakes. The Baedeker of this 
confusing journey must always be the Annual Practice, but for 
those who do not know their way about it the ‘‘ White Book ”’ 
can be an overpowering companion. Mr. Sturge has set out in 
this book an abridged form of all the important rules, cutting out 
the dead wood and leaving them as far as possible unburdened 
by notes and references. The result is that the reader, whether 
student or practitioner, can grasp the whole of the procedure 
applicable to any particular part of a High Court action in 
a very short time and without confusion. The dangers of such 
simplification are-obvious, but the author makes it clear that his 
book is only intended to set out the essentials of practice and 
procedure; it is a book for students and newcomers to the 
profession, but it might also be useful to more experienced 
readers who want a general perspective of some point in procedure 
with which they are not familiar. 


Mr. Sturge has added an historical introduction which explains 
the development of the modern system since the days of Dickens, 
when procedure was so complicated that it served only to impede 
justice and enrich the lawyers, becoming so great a public scandal 
that commissions were set up to investigate the whole question 
of procedural reform. The value of this historical approach is 
that it is the only way to make the theory of procedure interesting 
—the practice, of course, is often fascinating—and students 


especially should be grateful for this straightforward and business- 
like book on a difficult and often dull part of their curriculum 
No doubt many practitioners, in both branches, will not be slow 


in making use of the short cuts the author provides: this book 
would perhaps merit the sub-title of ‘‘ The White Book without 
Tears.”” 


Essays in Constitutional Law. By R. F. V. Heusron, M.A., 
Fellow of Pembroke College, Oxford, of Gray’s Inn, and King's 
Inns, Dublin, Barrister-at-Law. pp. x and (with Index) 187 
1961. London: Stevens & Sons, Ltd net. 


This volume of essays is based on a course of lectures delivered 
to Oxford undergraduates. The conversational, and even 
anecdotal, style of the author reveals this origin: it makes for 
easy and enjoyable reading, since the discussion of the law is 
brightened by details of the background of cases, and occasional 
humour. The book does not purport to be in amy way a com- 
prehensive review of constitutional law ; it is rather a commentary 
on the standard textbooks, a companion volume in which 
important principles are selected for particular emphasis. 


{2 2s 


The opening chapters deal with sovereignty, the rule of law, the 
prerogative and parliamentary privilege, all of which are current 
topics where recent material is available. The author has many 
original and stimulating observations to offer; on sovereignty 
in particular he espouses the relatively new doctrine that the 
common law does lay down some limits to parliamentary 
sovereignty, viz., that the courts have jurisdiction to question the 
validity of an alleged statute on the grounds that it was not 
enacted by a properly constituted ‘‘ Parliament,’ or that the 
basic procedure for the process of enactment had been infringed. 
In view of the recent striking success of this doctrine in South 
Africa, we shall no doubt hear more of it in the future, possibly 
in other Commonwealth countries 


The chapters on personal liberty and civil disorder provide a 
more “ digestible "’ account of rather intractable material than 
may be found elsewhere. As a member of King’s Inns, Dublin, 
the author is well-equipped to interpret the Irish decisions which 
dominate the topic of martial law in the textbooks. The last 
chapter, on judicial review of administrative powers, clearly 


reveals the enviable ability of the author to select for discussion 
the really important principles which underlie a mass of cases 
in the reports. 

The attractive literary style of the book will ensure its success 
with students. For the practitioner the book will provide a 
pleasant ‘‘ refresher course’’ on constitutional law, and will 
enable him to keep abreast of some recent changes which he will 
probably not have met in practice. The book is well produced, 
though the index is very brief. It is perhaps regrettable that 
printing costs to-day prevent a book of this size, which ought to be 
widely read, from being available at a lower price. 


Criminal Case and Comment, 1960. Edited by J. C. Smitu, 
M.A., LL.B., Barrister-at-Law, Professor of Law, University 
of Nottingham. pp. xvii and (with Index) 175. 1961. 
London : Sweet & Maxwell, Ltd. 17s.6d.net. To subscribers 
to the Criminal Law Review 12s. 6d. 


This handbook of criminal reports has come to stay, and its 
production is a welcome yearly event. As usual, the comments 
are mostly sound. Readers of this Journal will find a good report 
of R. v. Wardrope, to which an article was devoted in these 
columns (104 Sot. J. 24). They may also be able to compar 
the arguments developed in this Journal (see 104 Sor. J. 771, 
946, 1053, and pp. 13 and 30, ante) on R. v. Smith {1960} 3 W.L.R 
92, 546, with the comments on it in the volume under review 


Among those comments, however, one is surprised to read the 
following: ‘“ The true view of Beard’s case, it is submitted, is 
that the House of Lords accepted the proposition formulated by 
Darling, J., in R. v. Meade {1909} 1 K.B. 895, as good law with 
one qualification : i.e., that it did not apply where the killing in 
question was one done in the course or furtherance of a felony 
of violence, not in itself requiring an intent to kill or to do grievous 
bodily harm.’” With respect, by approving the relevant dictum 
in Beard’s case (quoted in this volume), the House rejected 
Darling, J.’s dictum (also quoted) as being unsound. Now this 
is the dictum of Darling, J.: ‘“‘ A man is taken to intend the 
natural consequences of his acts. This presumption may be 
rebutted—(1) in the case of a sober man in many ways; (2) it 
may also be rebutted in the case of a man who is drunk, by showing 
his mind to have been so affected by the drink he had taken that 
he was incapable of knowing that what he was doing was 
dangerous—..e., likely to inflict serious injury. If this be proved, 
the presumption that he intended to do grievous bodily harm is 
rebutted.’’ Yet Lord Birkenhead, with the concurrence of his 
noble and learned colleagues, criticised this proposition by 
declaring that “‘ in its wider interpretation [it] is not and cannot 
be supported by authority. The difficulty has arisen largely 
because the Court of Criminal Appeal used language which has 
been construed as suggesting that the test of the condition of 
mind of the prisoner is not whether he was capable of forming 
the intent but whether he was incapable of foreseeing or measuring 
the consequences of the act.’’ The vital words here are: 
“ suggesting that the test .’’ to the end of the sentence. Note 
the contrast between intent and foresighi. Indeed, it is because 
commentators on the case of Smith have mixed up these two 
concepts, instead of clearly distinguishing one from the other, 
that so much confusion and misunderstanding have unfortunately 
spread in the profession over that case. 


The Conveyancer and Property Lawyer. Volume 24. 
Edited by Epwarp F. GrorGe, LL.B., Solicitor, and Ernest 
H. ScaMELL, LL.M., of Lincoln’s Inn, Barrister-at-Law. pp. 
xvi and (with Index) 798. 1960. London: Sweet & Maxwell, 
Ltd. £3 3s. net. 


Here are the six issues of the Conveyancer and Property Lawyer 
for 1960, 134 pages of useful precedents, tables of contents, a 
table of precedents in volumes 21-24 (erroneously headlined 
“ vols. 21-23’ on all pages except the first), and an index 

The articles range from ‘“‘ Sale by the Executor of a Tenant 
for Life of Settled Land ”’ to ‘ Purchasing a Maisonette’ and 
from “‘ Directors: Conflict of Interest and Duty’ to ‘‘ Modern 
Law of Agricultural Holdings.’’ There are the usual valuable 
notes of recent cases. 
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SUSSEX (continued) WARWICKSHIRE (continued) YORKSHIRE (continued) 
Hove.—PARSONS SON & BASLEY R. De Silva, Coventry.—CHAS. B. ODELL & CO. (Est. 1901.) Gredieré—-DAVID WATERHOUSE & NEPHEWS, F.A.!., 
F.R.L.C.S., F.A.1.), 173 Church Road, on. Tel. 34564. Auctioneers, Surveyors, Valuers and Estate Agents, Chartered Auctioneers and Estate 
Hove and District—WHITLOCK & HEAPS, Incor- 53 Hertford Street. Tel. 22037 (4 lines). Agents eee 1844. Tel. 22622 (3 fines). 
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PUBLIC NOTICES 


NORTH RIDING OF YORKSHIRE 
ASSISTANT SOLICITORS 


Applications are invited from solicitors for 
the following appointments : 


(a) Assistant Solicitor—Salary 
“B” and “C” (£1,485-{1,825) ; 
government experience essential ; 
(b) Assistant Solicitor—Salary 
A.P.T. III and IV (£960—/1,310) ; 
government experience desirable. 
Commencing salary in accordance with 
ability and experience. Both posts permanent 
and superannuable and duties include respon 
sibility for certain committees as well as 
general legal and administrative duties. 

Applications, on forms obtainable from me, 
to be returned not later than the 24th April, 
1961. 


Grades 
local 


Grades 
le na al 


ROBERT A. WOTHERSPOON, 


Clerk of the County Council 
County Hall, 
Northallerton, 
Yorkshire. 


BOROUGH OF KETTERING 
APPOINTMENT OF ASSISTANT 
SOLICITOR 


Applications are invited for the post of 
Assistant Solicitor in the Town Clerk’s 
Department at a salary in accordance with 
Grades A.P.T IIT/IV (£960—/1,310 per 
annum) of the National Scales of Salaries ; 
the commencing salary to be according to 
experience. Applications will be considered 
from March, 1961, Finalists. The Post affords 
an opportunity of gaining wide and varied 
experience on both the legal and administrative 
sides. 

Housing accommodation will be 
if required. 

The appointment will be subject to the 
National Scheme of Conditions of Service and 
the Local Government Superannuation Acts. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned not 
later than the 18th April, 1961 


D. DUNSFORD PRICE, 
Town Clerk. 


available 


Council Offices, 
Huxloe Place, 
Kettering. 


THE UNIVERSITY OF MANCHESTER 


Applications are invited for the full-time 
of LecturER or Assistant LEcTuRER in 


the Faculty of Law. Candidates should have 
special interests and qualifications in Inter- 
national Law, and a first-class honours degree. 
Salary scales per annum: Lecturer, £1,050 
to £1,850, initial salary according to qualifi- 
cations and experience (including experience 
as a practising barrister or «x ylicitor) Assistant 
Lecturer, {800 to {950. Duties to commence 
as soon as possible. Membership of F.S.S.U 
and Children’s Allowance Scheme. Applica 
tions should be sent not later than 14th April, 
1961, to the Registrar, the University, 
Manchester, 13, from whom further particulars 
and forms of application may be obtained. 





BOROUGH OF LUTON 
LEGAL ASSISTANT 


Applications are invited from persons with 
a sound knowledge of conveyancing and 
general legal work. Local Government 
experience not essential. Salary A.P.T. 
Grade III (£960-41,140 per annum). N.J.C. 
Conditions will apply. Housing accommoda- 
tion may be provided and reasonable removal 
expenses will be paid. 

Applications stating age, education, previous 
appointments (with dates and salaries) and 
experience and naming of two referees should 
reach me not later than 19th April, 1961. 

A. D. HARVEY, 
Town Clerk. 
Town Hall, 


Luton, 
Beds. 


HAMPSHIRE COUNTY COUNCIL 


Applications are invited for the appointment 
on the staff of the Clerk of the County Council 
of an AssISTANT SoLicitor, with previous 
experience in Local Government, preferably 
with a County or County Borough Council, at 
a salary within Scale F (£2,015— £2,345). 

For a young solicitor with ability and initia- 
tive, bent on becoming a Clerk to a large local 
authority, this appointment presents an 
opportunity of gaining valuable administrative 
and legal experience in a County presenting a 
wide range of local government activity. The 
commencing salary will be fixed according to 
qualifications and experience. Separation 
allowance and assistance with removal expenses 
will be paid in approved cases. 

Applications, giving full particulars of age, 
education, qualifications and experience, and 
the names of two referees, should reach the 
Clerk of the County Council, The Castle, 
Winchester, by 17th April. 


[AMENDED ADVERTISEMENT] 


CIVIL SERVICE COMMISSION 


LEGAL ASSISTANTS IN THE 
CIVIL SERVICE 

Forty-four pensionable posts for barristers or 
solicitors called or admitted in England (men 
or women); recent legal experience in this 
country an advantage. Age at least 26 and 
under 40 on 1.3.61 (extension for candidates 
with regular Forces service or Overseas Civil 
Service). 

Seventeen posts require special experience in 
conveyancing (Land Registry; | Treasury 
Solicitor’s Office; General Post Office); 3 in 
criminal law (Department of the Director of 
Public Prosecutions) ; 2 in trust administration 
(Public Trustee Office) ; 2 in law of charitable 
trusts (Charity Commission). Remaining 
vacancies are in Departments with general 
legal work. 

Starting salary (Inner London) £1,210 at 26 
to £1,703 at 35 (or over). Scale maximum 
£1,937. Promotion prospects to higher posts 
with Inner London salaries of {2,025-£2,715 
and {2,815-/3,415, and a few at £5,015. Write 
Civil Service Commission, Burlington Gardens, 
London, W.1, for application form, quoting 
55/61. Closing date 20th April, 1961. 
Candidates who have already submitted 
applications need not write again. 





CITY OF BIRMINGHAM 
ASSISTANT SOLICITOR 


Applications are invited for the appointment 
of Assistant Solicitor, Salary Scale B (£1,470 
£1,670 per annum). Candidates must have 
good conveyancing and general legal experience 
but Local Government experience is not 
essential. 

Post pensionable. Medical examination. 

Applications, accompanied by copies of not 
more than three testimonials, should be 
delivered to me by 17th April, 1961. Canvassing 
disqualifies. 

T. H. PARKINSON, 


Town Clerk. 
Council House, 
Birmingham, 1. 
March, 1961. 


NORTH WESTERN GAS BOARD 
APPOINTMENT OF ASSISTANT 
SOLICITOR 

Applications are invited from Solicitors for 
the above pensionable appointment at the 
Board’s Head Office in Manchester. The work 
is varied and interesting and applicants of 
more than average ability are required. 
Applicants should preferably possess an 
Honours degree in Law. Experience in 
advocacy, litigation, conveyancing and the 
drafting of commercial documents would be an 
advantage, and the successful applicant must 
have enthusiasm and common sense and the 
capacity for hard work. 

Applicants should not be more than 30 years 
of age and the starting salary will be not less 
than {1,750 a year. Applications, stating age, 
qualifications and experience, with the names 
and addresses of two referees, should be sent 
to the Secretary, North Western Gas Board, 
Bridgewater House, 60 Whitworth Street, 
Manchester, 1, within 14 days. 


LONDON COUNTY COUNCIL 


LEGAL AND PARLIAMENTARY 
DEPARTMENT 
Applications invited for :-— 

(1) Assistant Soricitors (previous local 
government service not essential). /990— 
£1,250 according to qualifications and experi- 
ence. March finalists may apply. Clear run 
to £1,500 for capable man or woman, with 
good prospects of further promotions to posts 
in excess of £2,000. 

(2) Law CLerKs. Men and women under 40 
on 22nd April, 1961, with several years’ 
practical experience required. Up to £1,250 
according to ability and experience. Promotion 
open to higher posts. 

Permanent and pensionable. For particulars 
and forms, returnable by 22nd April, 1961, 
write Solicitor (S/S/787/4), County Hall, S.E.1, 
stating post to be applied for. 


APPOINTMENTS VACANT 


eee Solicitor required 
4 for old-established general practice ; must 
be willing to undertake some advocacy ; 
good salary and partnership prospects.— 
Write Box 189, Reynells, 44 Chancery Lane, 
W.C.2. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal ”] 


Tenancies and Tenancies 


Sir,—May I take a quick point on R.B.’s interesting article 
“ Business Tenancy: Competent Mesne Landlord” which 
appeared in the issue of the JouRNAL dated 24th March, 1961 
(p. 276) ? 

In the concluding lines of that article it is suggested that a 
distinction should be drawn between tenancies which may be, 
and tenancies which have been, extended. The mesne interest 
in the Westerbu’y case, it is said, was due to expire on 
25th March, 1960, both by effluxion of time and by virtue of 
a notice to terminate. But was that really so? 

Section 24 of the 1954 Act provided that ‘‘ a tenancy to which 
this Part of this Act applies shall not come to an end unless 
terminated in accordance with the provisions of this Part of 
this Act.’ Surely, if a business tenancy shall not come to an 
end it cannot be said to be due to come to an end. Further, 
by s. 64 the effect of a notice to terminate is postponed, in cases 
(like the Westerbury case) in which an application has been made 
to the court, until the expiration of a period of three months 
beginning with the date on which the application is finally 
disposed of. Thus, a considerable period may pass before a 
notice to terminate becomes effective. 

With respect, these points seem to support the decision in 
the Westerbury case rather than cast doubt on its correctness. 


Dennis C. HILL. 
Charlton, S.E.7. 


[Our contributor writes : I appreciate the force of Mr. Hill’s 
arguments and would agree, say, that the effect of s. 24 of the 
Landlord and Tenant Act, 1954, differs considerably from that 
of s. 3 of the Rent, etc., Restrictions (Amendment) Act, 1933, 
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or even that of ss. 23 and 24 of the Agricultural Holdings Act, 
1948. 

Nevertheless, what the effect of the “continuation” (the 
word used by the marginal heading) of business tenancies is 
has not yet been completely worked out and demonstrated. 
In Castle Laundry (London), Lid. v. Read [1955] 1 Q.B. 586 
Sellers, J., spoke of a “ business statutory tenancy’’; in 
H. L. Bolton (Engineering) Co., Lid. v. T. J. Graham & Sons, Ltd. 
[1957] 1 Q.B. 159, Denning, L.J., took the view that “ the 
common-law tenancy subsisted with a statutory variation as to 
the mode of determination”’; in Weinbergs Weatherproofs, Lid 
v. Radcliffe Paper Mill Co., Lid. [1958] Ch. 437, Harman, J., 
said that the term ‘‘ must be thought of as continuing by way of 
a statutory extension.”’ These dicta are consistent with Mr, Hill's 
view ; but when we come to the express words of s. 44 (1), with 
its “‘ by effluxion of time or by virtue of a notice to quit ’’ (the 
latter being, as the second subsection provides, a common-law | 
notice), there is, in my submission, much to be said for the 
proposition that here a principle referred to by Harman, J., in 
the last-mentioned case, ‘‘ that the bargain should not be altered 
by the statute more than is necessary to give the statute its 
proper effect,’’ must be respected. 

I consider that in Westerbury Property & Investment Co., Lid. 
v. Carpenter it might have been urged that on 22nd January, 
1960, s. 24 had not yet had a chance of operating, and that 
between that date and 25th March the tenancy might lawfully 
have been determined not only by surrender or forfeiture, 
expressly saved by s. 24 (2), but in other ways, e.g., by merger. 

Incidentally, I wonder whether Mr. Hill would consider the 
as yet hypothetical case of a guarantor of rent and/or tenant’s 
covenants. If there had been such a surety in the last-mentioned 
case, would he have been liable after Lady Day, 1960 ?} 
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Rating—AGRICULTURAL LAND—-CARAVAN PARKED ON LAND 
DuRING WINTER—WHETHER RATEABLE AS CARAVAN SITE 


Q. We act for a client who from time to time allows a travelling 
showman to park his caravan during the winter months on a 
piece of land which is otherwise used for grazing, or by a visiting 
circus. This land has now been rated as a “ caravan site.’”” We 
have referred to Ryde on Rating, 10th ed., and we see that in 
Cartwright v. Shaw (Valuation Officer) (1951), 44 R. & I.T. 678, 
the Lands Tribunal held the site of a movable caravan to be 
rateable. In R. v. St. Pancras Assessment Committee (1877), 
2 Q.B.D. 581, Lush, J., indicated that, although an itinerant show- 
man might be said to occupy the ground on which his structure 
was placed, he was not an occupier within the meaning of the 
statute and it would be absurd for him to incur a liability to 
maintain the poor for the next six months. The occupation 
must have a character of permanence—held as a settler not as a 
wayfarer. Will you please refer us to any decisions which have 
clarified the position and indicate how long a caravan can remain 
on land without rendering the site liable to assessment for 
rates ? 


A. The problem would seem to compare two different questions 
the answers to which are not necessarily related. In R. v. 
St. Pancras Assessment Committee, Lush, J., was dealing with the 
question of whether the itinerant showman should be rateable as 
being in occupation of the ground; in Cartwright v. Shaw the 
question was similar. The necessary ingredients for rateable 
occupation are enumerated in John Laing & Son, Lid. v. Kingswood 
Assessment Committee [1948] 2 K.B. 116, but on the present facts 
they are of little assistance. The question here is not whether 
the travelling showman is to be rated as being in occupation but 
whether the admitted occupier is using the land as a caravan 
site. Presumably the land is agricultural and the problem 


might well be whether it is used for “ arable, meadow or pasture 
ground only ” (see s. 2 (2) of the Rating and Valuation (Apportion- 
ment) Act, 1928). If the use as a “ caravan site’ is de minimis 
then it will remain agricultural—see Meriden and Solihull Assess- 
ment Committee v. Tyache (1950), 43 R. & 1.T. 306, In any event 
the question is one of degree and will depend on the length of time 
the caravan remains on the ground and the size of the caravan 
in relation to the ground. It is regretted that no hard-and-fast 
tules can be given. 


Estate Duty—Girt INTER ViIvos—ASSIGNMENT OF 
CONTINGENT INTEREST 


Q. We have been instructed to find a solution as regards estate 
duty where there exists a will trust in favour of the testator’s 
widow for life. Under the trusts, the whole of the trust fund 
will pass to the daughter, provided that she survives the widow, 
and, in the event of the daughter predeceasing the widow, the 
fund passes to the granddaughter. It is proposed that the daughter 
should assign her contingent interest to trustees, to be held on 
certain trusts in favour of the granddaughter. You will appreciate 
that, should the daughter predecease the widow, no estate duty 
will be payable on the daughter’s death in connection with the 
trust fund, since her interest therein is not an interest in possession 
within s. 5 (3) of the Finance Act, 1894, as amended. The point 
on which we should like your view is, should the assignment of 
the contingent interest be made prior to the widow's death and 
the daughter die subsequent to the widow but within the period 
of five years from the date of the assignment :— 


(a) whether duty would be payable in respect of the trust 
fund on the daughter's death by reason of the assignment of 
the contingent interest ; and 
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(b) how the gift would be valued, having regard to the fact 
that the interest disposed of was originally a contingent 
interest. 

A. The daughter would settle a contingent remainder subject 
to the life interest of the widow. If the daughter were to die 
within five years and during the lifetime of the widow, the 
property on which duty would be charged would be the reversionary 
interest, which by the fact of the daughter’s death would have 
been rendered valueless, and so no duty would be payable. If 
the daughter were to die within five years and after the death 
of the widow, the property upon which duty would be charged 
would be that same interest, which, by the fact of the widow's 
death, would have become a vested interest in possession. 
Therefore duty would be charged upon the value of the funds 
in possession : if the daughter had survived two years from the 
date of the settlement the value would be reduced by the 
percentages appearing in the Finance Act, 1960, s. 64. 
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Estate Duty—Girt INTER Vivos—ASSIGNMENT OF LIFE 
INTEREST 


Q. A has a life interest in certain funds which, on his death, 
pass to his son B, provided B is still living, or, if not, the funds 
pass to C. A proposes to assign his life interest to B by way of 
gift. If A dies after the expiration of five years from the date of 
the assignment, and B is then still living, is any estate duty 
payable on the fund ? 


A. If A dies after the expiration of five years from the date of 
the assignment and if B is still living B’s life interest per autre vie 
will be enlarged into an absolute interest. Put another way, the 
reversion expectant upon that life interest per autre vie will cease 
to be contingent and become vested, and this will not in our 
view constitute a passing: cf. Adamson v. A.-G. [1933] A.C. 257. 
Therefore, in our opinion, estate duty will not be charged on the 
death of A. 


BOOKS RECEIVED 


Atkin’s Encyclopaedia of Court Forms in Civil Proceedings. 
Second Edition. Editor-in-Chief: Rt. Hon. Lorp Eversuen, 
Master of the Rolls. Volume Thirteen: Coroners, Costs, County 
Courts. pp. xxvii and (with Index) 294. Introductory 
volume (free to subscribers), pp. lxv and (with Index) 157. 
1961. London: Butterworth & Co. (Publishers), Ltd. £3 8s. 
per volume. 


The Mission of the Selden Society. A Selden Society Lecture 
by Sir Cecit Carr, K.C.B., Q0.C., President of the Society. 
pp. 23. 1961. London: Bernard Quaritch. 4s. net. 


The Law of Succession. Testate and Intestate. Fourth 
Edition. By Sir Davip HucHEs Parry, Q.C., M.A., LL.D., 
D.C.L. pp. xxxi and (with Index) 334. 1961. London: 
Sweet & Maxwell, Ltd. (£2 5s. net. 


Principles of South African Law. A Textbook of the Civil 
Law of the Union. Fifth Edition. By Gzorce Witte, LL.D., 
Cantab. and Cape Town, Q.C. for the Union of South Africa, 
of the Middle Temple, Barrister-at-Law. pp. Ixxiv and (with 
Index) 579. 1961. London: Sweet & Maxwell, Ltd. South 
Africa: Juta & Co., Ltd. £4 5s. net. 


NOTES AND NEWS 


SECOND CONFERENCE ON EUROPEAN LEGAL 
PROBLEMS 


A conference on “‘ Companies and Taxation in the Common 
Market” will be held in the council suite of The Law Society, 
Lane, W.C.2, on 20th and 21st April, 1961, under the 

auspices of the British Institute of International and Comparative 
Law, the Federal Trust for Education and Research, and the 
Institute of Advanced Legal Studies. The Rt. Hon. Lord Cohen 
will take the chair at the opening and closing sessions. The 
conference will be addressed by leading experts from the United 
and from the European Communities. It is open to 

all, and is designed to cover aspects of interest to all concerned 
with European legal, economic and trading problems, whether 
in the academic, professional or commercial field. The fee is 
£7 7s. Od. per head. Full-time students, individual members of 
the British Institute of International and Comparative Law and 
individuals with full-time teaching appointments will be 
admitted for a fee of {1 1s. Od. Persons interested should get 
in touch with the Federal Trust for Education and Research, 
10 Wyndham Place, London, W.1 (Telephone : PADdington 6670). 


NEW SILKS 


Her Majesty The Queen has been pleased to approve, on the 
recommendation of the Lord Chancellor, the names of the 
following age for appointment to the rank of Queen’s 
Counsel : bert Samuel Theodore Baron Chorley, Eric Herbert 
Blain, Helenus Patrick Joseph Milmo, John Anson Brightman, 
Francis Aimé Vallat, C.M.G., Peter Thomas Bucknill, Alastair 
George Sharp, M.B.E., Ernest Irvine Goulding, John Glyn 
Burrell, William Barclay Harris, Arthur Michael Lee, D.S.C., 
John Stuart Daniel, Geoffrey Hollis Crispin, Michael Victor 
Argyle, M.C., Michael Mortimer Wheeler, Charles Lawson, 
Henry Cooper Scott, Alun Talfan Davies, Desmond Campbell 
Miller, Rhys Gerran Lloyd, C.B.E., Jeremy Nicolas Hutchinson, 
ames Peter Comyn, Desmond James Conrad Ackner, Edward 

alter Eveleigh, Donald Charles Bain, M.C., William Arthur 
Bagnall, M.B.E., John Francis Donaldson, Walter Derek 


Thornley Hodgson, Henry Vivian Brandon, M.C., Phillip 
Wien, M.B.E., Mark Littman, Bernard Caulfield, Michael Robert 
Emanuel Kerr, Roger Jocelyn Parker. 


GUIDE FOR CHARITY TRUSTEES 


“ Notes on Charitable Trusts,” issued by the Churches Main 
Committee, 2 Great Peter Street, London, S.W.1, price 1s., is a 
brief guide to those provisions of the Charities Act, 1960, which 
are likely to affect trustees of charitable trusts in the religious 
field. Supplementary notes are to be issued separately, if 
required, on the regulations or orders applicable to particular 
denominations when made. Appendix I on the Church of 
England and other appendices as issued can be obtained on 
application to the Churches Main Committee. 


Societies 


The CENTRAL AND SoutH MIDDLESEX Law Society held an 
informal dinner at Skyways Hotel, London Airport, on 
22nd March at which eighty members and guests were present. 
Mr. Jack Evans spoke on his work as Official Solicitor. 

The society has received a message from the Reverend Ernest 
A. Payne, M.A., D.D., General Secretary, the Baptist Union of 
Great Britain and Ireland. 
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APPOINTMENTS VACANT—continued 


LOUCESTERSHIRE.—Assistant Solicitor, 

public school, wanted for busy old- 
established general practice with a view to a 
junior partnership after trial period. Must be 
used to acting without supervision and willing 
to undertake simple advocacy. State age, 
experience and salary required.—Box 7607, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
qe: -ICITORS’ Managing Clerk required, aged 

about 30 or over, by recently established 
Gloucester firm.—Box 7608, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 
\ EST END Solicitors require unadmitted 

Conveyancing Managing Clerk, age appro- 
mately 35, capable of undertaking complex 
matters without supervision. Five-day week. 
Salary up to £1,300 p.a.—Box 7609, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
I etter Lane, E.C.4. 


A DY, 
also 
Typist. 





experienced Accounts, Tax, Trusts, 
Intelligent ‘“‘ non-glam”’ Secretary- 
9-5. Happy office. Lincoln’s Inn. 
Send  particulars.—Box 7610, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


OTTINGHAM Solicitors require young 
qualified Solicitor, public school, as 
personal assistant to senior partner in old- 
established and busy practice. 
according to age and experience.—Box 7611, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


I Ney atten or unadmitted Conveyancing 
Assistant required by Solicitors close to 
Ilford, Essex. Good salary for suitable 
applicant. Holiday this year. Salaried 
partnership after a probationary period for 
suitable admitted person if desired.— 
Box 7612, Solicitors’ Journal, ool House 
Breains Buildings, Fetter Lane, E.C.4 


poRsEt— —Unadmitted Conveyancing and 
Probate Clerk required. Busy practice in 





pleasant country town; salary by arrange- 
ment.—Write with details to Box 7613, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ENTRAL LONDON Solicitors require 

Unadmitted Conveyancing Manager to 
control estate development department and 
for general conveyancing. Excellent pro- 
gressive salary. Congenial offices. L.V’s. No 
Saturdays.—GERrard 9985. 


W ILLESDEN.— Urgently require young con- 
veyancing clerk or newly qualified solicitor 
to assist in expanding practice. Good 
prospects and salary.—Box 7560, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.CA. 


PHERE is a vacancy in the Head Office 
Accident Department of an old-established 
expanding non-tariff office in Manchester for 
a clerk in his early twenties who— 


(1) possesses some Accident (Non-Motor) 
experience ; 

(2) is studying for or has passed the 
examination of the Chartered Insurance 
Institute. Annual payment for Chartered 
Insurance Institute qualification including 
part successes. 


There is a monet mae rg aed — scheme 
in force and the pi vancement are 
extremely good.—-Box 714 S Solicitors’ Journal, 
Oyez House, Breams Buildings, retin Lane, 
E.C.4. 
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ONVEYANCING and Probate Assistant 
(admitted or unadmitted) required. Please 
state experience. Salary up to {£1,200 per 
annum for the right person. Holiday arrange- 
ments respected.—Charles & Co., 54a Wood- 
grange Road, Forest Gate, London, E.7. 


MARyland 6167. 
A LARGE firm in the City of ‘London with 
an extensive commercial conveyancing 
practice seeks an admitted or unadmitted 
Conveyancing Specialist. The salary offered 
is in the range of £1,250-{1,750 according to 
age and experience and additionally there are 
lunch vouchers, bonus, optional pension 
scheme and four weeks annual holiday.— 
Please write in full detail and in confidence 
to Box 7615, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
| fy ae eg oo oe Trust and Probate Managing 
Clerk required of exceptional experience 
and competence and cient draftsman. 
Approximate age group 30-50 and able to 
command a salary in the range of {1,250—/1,750. 
Large City of London firm with modern offices 
and congenial conditions. Lunch vouchers, 
bonus, optional contributory pension fund and 
four weeks annual holiday.—Write in full 
detail and in confidence to Box 7616, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


Bee trORs require fully experienced 
Probate Clerk, lady or gentleman, admitted 
or unadmitted (Holborn area).—Write Box 
wee c/o Hanway House, Clark’s Place, 














ASSISTANT Cashier required for busy 
solicitors’ office in West Country, age 
under 30 preferred. References will be 
required.—Box 7617, Solicitors’ Journal, Oyez 
House, Breams —s. Fetter Lane, E.C.4. 


AJOR Oil uires solicitors, 
M aged 26 to 33, Sa, ker mouth ta London and 
Midlands. Two or three years qualified 
service. Conveyancing and commercial experi- 
ence desirable. Salary according to age and 
experience.—Box 7618, Solicitors’ Journal, 
oy House, Breams Bui , Fetter Lane, 

4. 











THE PRUDENTIAL ASSURANCE 
COMPANY LIMITED 


Has vacancies on the Permanent Staff of 
its Solicitors’ Department for Unadmitted 
Conveyancing Clerks under 30 years of 
age. Good commencing remuneration 
with annual increments. Non-contribu- 
tory Pension Scheme. Five-day week. 
Write, giving date of birth and full 


Pruden 
Holborn Bars, London, E.C.1. 











Byes Solicitors require admitted assistant 

Conveyancing and/or Probate. 

according to experience.—Box 7626, Solicitors’ 

= Oyez House, Breams Buildings, 
etter Lane, E.C.4. 


BOURNEMOUTH Solicitors have vacancy 

for energetic male clerk to assist in —— 

litigation department. A good salary will 

— commensurate with age and — 
7625, Solicitors’ Journal, ez House, 

Breams Buildings, Fetter Lane, E.C.4. 


ge Anglian Solicitors require Costs Clerk. 
Permanent Pension scheme.— 
Box 7587, Solicitors’ Journal, House, 
Breams Buildings, Fetter Lane, E.C.4. 











ATFORD.—Solicitor 

office ; mainly Conveyancing and Probate 
but some litigation. Salary £1,000 and 
upwards according to experience and ability. 
Housing assistance if required.-Box 7623, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OUNG Solicitor required by busy 
Bournemouth firm, mainly for High 
Court and County Court litigation and general 
commercial work. Commencing salary £900 to 
£1,200 p.a., according to experience.—Box 7624 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 
ADY Assistant Solicitor required by 
London firm with busy conveyancing 
practice. Write, stating experience and salary 
required.—Box 7627, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


UTON. —~Vacancy for Solicitor with a view 

to partnership in large and rapidly 
expanding firm in Luton. Starting salary in 
excess of normal rates according to experience. 
Exceptional opportunity for really keen and 
ambitious young man.—Apply Box 7628, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


_E Conveyancing Assistant 

required admitted or unadmitted. Salary 
by arrangement. ya + in writing to 
Slater, Heelis & 71 Princess Street, 
Manchester, z. 


LEEDS —Assistant Solicitor required for 
old-established practice. prospects 
of early partnership for right applicant. Salary 
by arrangement. Newly admitted man con- 
sidered, with some experience.—Box 7584, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


required for busy 





XPERIENCED Book-keeper a 

tant required by Cambridgeshire firm of 
Solicitors. — Box 7586, Solicitors’ Journal, Zz 
House, Breams Buildings, Fetter Lane, E.C.4. 


.— Solicitor required by Surrey 

Solicitors (near London) for County Court 

litigation and advocacy. Supervision given 

if required. Write with particulars of experi- 

ence, salary, etc.—Box 7591, Solicitors’ 

amy Oyez House, Breams Buildings, Fetter 
C4, 








A VACANCY exists for a Solicitor’s Managing 
Clerk for Conveyancing and Probate 
duties with a busy practice in Lancashire. A 
commencing salary of {1,000 per annum is 
envisaged and a Pension Scheme is in opera- 
tion. Generous holidays and a very congenial 
pera | atmosphere. Housing assistance if 
a would be considered.—Box 7602, 

itors’ Journal, Oyez House, Breams 
Buildings, Fare Lane, E. C.4. 


YRIL MORRIS ee CO., Solicitors, 
2 Mawdsley Street, Bolton, wish to 
engage -— 
1. Assistant solicitor for general duties 
including occasional advocacy; and 
2. A Probate and Conveyancing Managing 
Clerk. 
The positions will carry an attractive salary 
and pension and other benefits are available. 
Please apply | by letter. 
ERKSHIRE. —Newly ‘qualified solicitor 
required as assistant in small general 


a, in busy market town.—Box 7348, 
itors’ Journal, Oyez House, Breams 
Buildings, 
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APPOINTMENTS VACANT—continued 


|g ep cay opportunity with leading 
City firm for unadmitted litigation manager 
under 40. Excellent prospects, good salary 
and holidays, luncheon vouchers, pleasant 
offices and conditions.—Box 7593, Solicitors’ 
ournal, Oyez House, Breams Buildings, 
etter Lane, E. C4. 


MAxacinc Clerk required for E dgware 
branch office.—J. Dalton, 3 Clements 
Inn, W.C.2. HOLborn 5067. 


DERBY —Very old-established firm requires 
unadmitted managing clerk for probate. 
Some knowledge of conveyancing and income 
tax an advantage. (1,000 per annum or 
more according to experience. Good prospects. 
Pension scheme. House could be provided. 
Holiday arrangements honoured.—Box 7533, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONVEYANCING Manager (around £1,500 
p.a.) required by medium-size West End 
firm to take charge of department. Permanent 
and congenial position, varied work. Suit 
youngish man desiring better himself.— 
Box 7483, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
OUTHEND- ON-SEA.—Assistant Solicitor 
required for expanding practice mainly 
conveyancing and probate. Opportunity for 
energetic young man. Prospects of partner- 
ship, y by arrangement.—Write stating 
age and experience to Box 7116, Solicitors’ 
ournal, Oyez House, Breams Buildings, 
etter Lane, E.C.4. 
4 OUTHEND- ON- SEA.- Solicitors require 
Managing Clerk. Chiefly Conveyancing. 
Salary by arrangement.—Box 7498, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E 


IRMINGHAM Solicitors require Con- 

veyancing and Probate Assistant, admitted 
or unadmitted, capable of working without 
supervision.——Box 7579, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA. 


UISLIP.—Assistant Solicitor or Managing 
Clerk. Cheerful, adaptable, responsible ; 
conveyancing, trust and miscellaneous. Any 
age.—Telephone: Swakeleys 2511 (ref. LL). 


APPOINTMENTS WANTED 


( OLUNTARILY Disbarred) Barrister seeks 
engagement with high class Firm. Some 
Capital available. Country preferred but not 
easential.— Box 7493, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 
ADY Solicitor (married), admitted 1955, 
experienced in most branches, seeks a 
part-time position—three whole days weekly 
—in West End or N. or N.W. suburbs 
Box 7619, Solicitors’ Journal, Oyez House, 
Breams jeans Buildings, Fetter Lane, E.C.4. 


seeks position with 


QOLICITOR, LL.B. (26) 
2 prospects in London suburbs with advocacy. 


General experience; admitted 1959 Box 
7620, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ASHIER-BOOKKEEPER, 
enced all solicitor’s 
duties, income tax, probate and trust, seeks 
ition London, Midlands or South of 
ngland.—-Box 7621, Solicitors’ Journal, Oyez 

x 209 Breams Buildings, Fetter Lane, E.C.4. 


fully experi- 
accounts, cashier's 


Please mention “ 
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JORMER Solicitor, middle-aged, current 

experience litigation managing clerk in- 
cluding personal injuries, factory and road 
traffic claims, divorce and chancery. Chambers 
work. Conveyancing experience. References 
available. Situation required preferably 
London, South Coast or East Anglia.—Box 
7507, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E CA. 


PREMISES, OFFICES, ETC. 


ROFESSIONAL Offices in Central Man- 

chester. Suite of eight good rooms for 
immediate occupation. Other suites in pre- 
paration.—Apply to A. H. Kelly, 28 Oxford 
Street, Manchester, 1 _CENtral 0718. 


PROPERTY INVESTMENTS 


INVESTMENTS REQUIRED 

Arrive enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.— Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


MORTGAGES 
MORTGAGES 


on 
INVESTMENT PROPERTIES 
First-class mortgages and finance facilities 
available 


Investment Properties and Second Mortgages 
our Specialities 


LESLIE, MICHAEL & CO., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILLY 
w.l 
GER. 1402 and 3 


MORTGAGE FUNDS 


E offer a specialised service re mortgage 

advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel. : MAY fair 7081-4. 


gE 2COND Mortgage our speciality ; : " £100- 
£1,000 available for Owner occupiers or for 
use as a deposit in house purchase. {2 6s. 8d. 
monthly repayment on each {100 borrowed.— 
Cranbrook Mortgage Bureau, Dept. C.F.7, 
49 Cre anbrook Road, Ilford 3615 (3 lines). 


BUILDING FINANCE 





BUILDING FINANCE 
AVAILABLE 


100 per cent of Building Cost up to 
60 per cent of Land Cost 


INTEREST OR PARTICIPATION 
Also conversion finance available 


LESLIE, MICHAEL & 


co., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILLY 
wal 


GER. 1402/3-2652 
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BUILDING LAND WANTED 


AND WANTED for housing. Home 

Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
appeals undertaken.—_TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 





INVESTMENTS WANTED 


Ae ERTISER requires shop properties for 
investment. Vacant possession or let on 
lease. Good trading positions essential. 
London or Provinces. Details in confidence. 
—R. C. Biddle, rF.c.a., 48 Nevill Avenue, 
Hove, Sussex. 





COSTS 





THE COSTS DEPARTMENT 


OF 


The Solicitors’ Law 
Stationery Society, Ltd., 


is available to the profession for the 
prompt preparation of all 


BILLS OF COSTS 
by expert draftsmen. 


For full details apply The Manager, 
Costs Department, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
(CHAncery 6855.) 


PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 
MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until 6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special concession and credit 
facilities to members of the legal profession. 
oe to us for whatever you want—we can 
supply. No other introduction required. 
Tel. : CEN 0638. 


ARRINGTON ee CO. “LTD., offer to buy 

Jewellery, Silver and Gold items, both 
modern and antique. Highest prices given. 
Representative sent if requested. Valuations 
for probate, insurance, etc.—130 Regent 
Street, London, W.1. Tel. REG. 3727. 


BOOKS AND PERIODICALS 


HE “ CORDEX ” SELF-BINDING CASE 

specially designed to contain issues of 
Tue Soxicirors’ Journat is now available 
price 14s., post free. Capacity 26 issues and 
index. Issues easily inserted or removed.— 
The Solicitors’ Journal, Oyez House, Breams 
Buildings, Fe Fetter Lane, E. C. 4. 


BINDING OF VOLUMES 


wi not have your issues of THE SoLiciTors’ 
JournaL bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can accept the 
issues for 1960 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. 6d. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
tt free. Issues should be addressed to 
he Binding Dept., The Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 
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FINANCIAL 





ABANDON DELAYS 


READY MADE 
COMPANIES 


(guaranteed ‘‘no trading’’) 


£20 2020 incisive 


(over 200 in stock) 
By Return of Post to Country or 
delivery immediately in London. 
Free draft on application. 


LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C,2 


TEMple Bar 6927 (4 lines) 











A BARGAIN, £25 complete, brand new 
‘\ ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining /Quarrying ; 

Glass/China; Drapers ; 

H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
Wie2 (Tem. 8377/2294) ; (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “ Advantages of trading 
as a limited Company” (3/- po free). 
Ltd. Co. may save you — tax. We 
also have seven days Regn. service 
with your own choice of name {21 (plus 
stamp duty). 


UILDING Finance required.—Up to about 

£750,000. 80 per cent. cost of land and 
75 per cent. cost of work in progress as certified 
by architect. Principally large residential 
development. Ample security throughout. 
Well-established builders.— Box 7622, Soli- 
citors’ Journal, Breams Buildings, Fetter Lane, 
E.C.4. 





COMPANY FORMATION — 
A SPECIALIST SERVICE 


Ready formed Companies available 
£20 for immediate transfer 
inclusive Fee 


Highest quality printing of Statutory 
Documents, etc., ensures entire satisfac- 
tion. All types of trading companies 
in stock. We have an established 
reputation also for speedy service in 
the registration of companies to special 
requirements—8 or 15 days service 
from min. fee 10 guineas. No extras. 
Company and Trade Mark searches. 
Service available only to the professions. 
Full details and specimen Mem. and 
Articles of Association from Dept. SJ.1, 
HART & CO. (BUSH HOUSE) LTD., 
IMPERIAL House, Kincsway, Lonpon, 
W.C.2. Tem 1938 and Cov 1609. 
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STRUCTURAL SURVEYORS 


SPENCER AND FASSETT 
Chartered Surveyors 
ExpErRT STRUCTURAL SURVEYORS 


DETAILED INSPECTION MADE OF PROPERTIES 
FOR CLIENTS INTENDING TO PURCHASE AND 
StrRucTURAL SurvEyY REporTs SUBMITTED 


110 Chambers Lane, _N. W.10, WIL. 5348 


TYPING, ETC. 


[i ety and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
—- copying by special process, photo- 

pying ; expeditiously done in proper 
Same and at moderate charges. On all copying 
problems, consult the Copying Departments 
of The Solicitors’ Law Stationery Society, 


Ltd., Head Offices, oe House, Breams 
Buildings, Fetter Lane, C.4. 


| Pipa TYPING including STENORETTE 
and ALL TAPE TRANSCRIPTIONS, 
Copying, Engrossing, Abstracting. DUPLI- 
CATING pro forma letters, drafts, etc. 
COMPLETIONS attended.—RUSHGROVE 
AGENCY, 561 Watford Way, London, N.W.7. 
MILI Hill 7242. 








VALUATIONS 





TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 

184 STRAND, LONDON, W.C.2 

Telephone: TEMple Bar 9212/3 and 6340 
Branch offices in Lancashire, Yorkshire, 


Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 











A*Siver, P AND MODERN FURNITURE, 
Pictures, 


ilver, Porcelain, Books and all 

ns of Chattel VALUED 

FOR ROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also by tender 


or private treaty.— i & Neale, 
7 im Street, New Bond Street, W.1. 
MAYfair 2424. Est. 1796. 


Telephone No. : 
EVERSIONS, LIFE POLICIES, ANNUI- 
TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 








PRIVATE INQUIRIES 


yi and general inquiries undertaken 
throughout London, pew Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 











Surbiton, Surrey ( 1032/4). Also at 
107 Hammersmith Road, London W.14. 





TRANSLATIONS 


THE HAMILTON TRANSLATION 
SERVICE, LTD. 
c/o Tue Soxiicitors’ JOURNAL, 
Ovyrz Hovuss, 
Breams BUILDINGS, 
Fetter Lane, E.C.4. 
We specialise in the translation of all legal 
documents and correspondence from and into 
48 Languages. 


|] EGAL ‘DOCUMENTS and other miscella- 
neous matter (French, German and 
Italian) ; accurate rendering mailed day work 
received. 
H. Verney Clayton, M.C., 
THE Woodlands, Market Rasen, Lincs. 


NAMEPLATES 


AMEPLATES in bronze, brass or plastics ; 

Rubber Stamps; Sketches and estimates 
free.—Austin Luce & Company, 19 College 
Road, Harrow, Middlesex. Tel: HATch 
E nd 6680. 


rAMEPLA TES in bronze, brass and plastic ; 

quotations and full size layout sent free ; 
signwriting a speciality.—Please send wording 
to Abbey Craftsmen, Ltd., Abbey Works, 
109a Old Street, London, E.C.1. Tel : 
CLE 3845. 


MISCELLANEOUS 


LD DEEDS. — Good prices given for old 
parchment deeds; any quantity accepted, 
large or small.—Please send full details to 
H. Band & Co., Ltd., Brent Way, High Street, 
Brentford, Middlesex. 





WHEN SELLING 


private treaty, 
arrangements, etc. 
If you pane de he 3} nar = write pedal ae = oe | 
subscri particulars of 


+i nk and leaflet 
the H. Harmer service. _ 


H. R. HARMER, LTD, s.st"Xuetioncers 


41 NEW BOND STREET, LONDON, W.! 
and at New Yor« and Syvney. ([Tel.: Mayfair 0218 


MORAVIAN MISSIONS 


Oldest Protestant Missionary Church: 1732 
First to the Jews: 1736 
First to send out Medical Missionaries : 
“ Cures. 


First to work among Lepers: 1818. 

Converts outnumber Home 3 to |. 

“The fine work of the Moravian ietepetente known 

from Greenland to the Himalayas’’—The Times. 

LEGACIES AND SUBSCRIPTIONS GREATLY 
NEEDED 


London Association in aid of Moravian Missions 
Ormond 





1747 
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Founded 1884 


FLOWERDEW & CO. 


LIMITED 
Low Agents, Tronsiators and Stati 
Every Buriness Aid for the Legai Profession 

HEAD OFFICES— 

73 Manor Road, Wallington, Surrey 

*Phone—WALLINGTON 4441-3 

Telegrams—" Flowerdew, Wallington, Surrey "’ 

LONDON OFFICES— 


3/4 CLEMENTS INN, STRAND, W.C.2 
"Phone—CHANCERY 5481-2 





9 SOUTHAMPTON PLACE, W.C.! 
*Phone—HOLBORN 7178 





LONDON CITY MISSION 


instituted 1835. 150 Missionaries Employed 


The Society exists for the spiricual and social uplift 
of the people of London, mainly by house-to-house 
visitation and in industry 
Latest Report Sent Free on Request 
£2,200 weekly required for the maintenance 
of the Society’s operations 


Testamentary Bequests Earnestly Solicited 


Chairman: E. G. A. BARTLETT, Esq. 
Treasurer : O. B. GILBART-SMITH, Esq. 
Secretary : Rev. Canon C. E. ARNOLD, M.A. 


Bankers : i. Bank, Led 
54 Lombard Street, E.C.3 








6 ECCLESTON STREET, LONDON, S.W.! 











BIBLES 

IN MANY LANGUAGES 
are continually needed by Ministers, 
Missionaries and other Christian Workers 

IN MANY LANDS 
substantial help is often 

FREELY GIVEN by the 
TRINITARIAN BIBLE SOCIETY 
7 Bury Place, London, W.C.1 (HOL 9460) 
GIFTS and LEGACIES help to maintain 





and extend this VITAL WORK 

















LOVERS 


' 


OF 


REVERSIONARY INTEREST SOCIETY 


LTD. (Est. 1823) 


EQUITABLE REVERSIONARY INTEREST 


SOCIETY LTD. (Est. 1835) 


The two Societies under the same 
management at 


19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 
Reversions and Life Interests or in 


Loans upon them: £2,000,000 
The Law Costs for Loans are regulated by Scale 


ANIMALS 


are asked to make a bequest to 


THE 


P. D. S. A. 


Patron : H.R.H. The DUCHESS OF KENT 
Founded in 1917 by Mrs. M. E. DICKIN, C.B.E. 
Hon. Treasurer: The Rt. Hon. LORD BRABAZON OF TARA, P.C., M.C. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS 
CANNOT AFFORD PRIVATE VETERINARY FEES 


Nearly 1,000,000 Cases Treated Annually 
THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 


P.D.S.A. House, Clifford Street, London, W.|. 
incorporated by Special 


(Tel. REGent 6916) 


Act of Parliament 





ANTIQUE SILVER AND PLATE 


Purchased at Highest Prices 
Valuations for Probate and Insurance 


BENTLEY & CO. 


6 New Bond Street, London, W.! (Mayfair 065!) 








| _-KING’s—{ 


DETECTIVES 


Confidential Investigations in Civil, Criminal, a 
me Sas Ree Saar, Observations. 

of Larceny, Fraud and eo 

Financial and other ‘a 0o—— aoe a 

taken. oe itnesses Interviewed and 
Pew ad Gcthenns when. 


W. d. KING'S DETECTIVE BUREAU Ltd. 


CHANCERY HOU CHANCERY LANE, 
LONDON, W.C.2 
Telegrams : KINGTEX, WESTCENT, LONDON 


tab 





) HOLborn 0343-4- 54 


Solving a gTave 
social problem 


You can scarcely open a newspaper with- 
out reading of some new act of violence 
often involving children. Prosperity and 
crime seem to grow hand in hand. What's 
to be done? The Shaftesbury Society 
knows Christianity to be the answer—a 
robustly vital, work-a-day Christianity. 
As cities change and new estates develop, 
more religious and social facilities are 
required. The Shaftesbury Society meets 
the need with new interdenominationa! 
missions which quickly become lively 
centres of social, recreational, and religious 
activities for men, women, and children of 
all ages. These missions, which perform 
valuable service, need funds. Please will 
you help? All subscriptions and donations 
help us answer the question: * what's to be 
done?’ 


THE 


Shaftesbu ry 
SOCIETY 


112 REGENCY STREET, LONDON, S.W.1 
Reg. under the Nat. Assist Act 1948 











NATIONAL LIBRARY 
FOR THE BLIND 


(Regisiered under National Assistance Act, 1948) 
Patron; HER MAJESTY THE QUEEN 
: The M quis of Normanby, M.B.E. 


You may be asked by Clients whom 
are advising rega' their 
Wills, to indicate some rity 
worthy of a Legacy. 
The National Library for the Blind 
has supplied the Sightless with free 
Books printed in Braille and Moon 
for over 70 years and has given 
the maximum of happiness to both 
young and old. New volumes are 
always a pressing need. 


LEGACIES, DONATIONS 
AND SUBSCRIPTIONS 


are urgently needed and will be gratefully received by 
the Secretary : 


35 Great Smith Street, London, S.W.! 


Chat: 








| 


| 





In a thousand ways and 
places TOC H gives the 
personal human touch 
of cheerful friendship 
lacking in many lives 
Please help 
this voluntary work to spread 


TOC H, 1S TRINITY SQUARE, LONDON, E.C.3 


FOUNDED BY REV. P. B. (‘ TUBBY’) CLAYTON, C.H., M.C. 





THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 
PATRON ~- HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to meet the 
difference between known expenditure 
and dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


Any additional is available 
ie Dept. SJ.) 


Star and Garter Home, Richmond, Surrey 


from 

















Please mention “‘ Tue SoLicitors’ JOURNAL 


BOROUGH OF SWINDON 


FOR LOANS OF 
Q £10,000 AND OVER 
TRUSTEE SECURITIES 3-15 YEARS 
REPAYMENT ON DEATH IF REQUIRED 


Details: Borough Treasurer, 
Dept. 29, Civic Offices, Swindon, Wilts. 


” when replying to Advertisements 











Solicitors’ Journal’ 
iday, April 7, 1961 





copies for coppers 


The first machine to use the revolutionary new 
surface application system of processing direct 
positive photocopies. Accurately copies anything 
up to 16" 13". Perfect black-on-white copies 
reproduced in a few seconds without negatives ! 
Go-ahead people are asking to see it. Write or 
‘phone today for a demonstration in your 


own office. 


Please mention “‘ THe Souicrrors’ JOURNAL ”’ 


when replying to 


LOOK! 


the new 


BUROMATIC 
high-speed 


The Solicitors’ Law 
Stationery Society, Limited 
Office’Equipment Department 
Oyez House, Breams Buildings 
Fetter Lane, E.C.4 


Telephone CHAncery 6855 


Branches London/Birmingham/Cardiff 


Glasgow/Liverpool/Manchester 


1d: ertisements 





ili e Solicitors’ Journal "’ 
XXXVI * Th ici Journa 


AUCTIONEERS’ ANNOUNCEMENTS Capaeaianes 








BEECROFT, SONS & NICHOLSON ss trr.neotstemtert 


Valuers, Surveyors and Assessors 
Valuations, Inventories, Fire Loss Assessments 
32h WEYMOUTH STREET, PORTLAND PLACE, LONDON, W.1 Tel. : ‘LA Ngham 6721/4 

















(ESTABLISHED 1899) 


HDS. STILES « ©. WARD, SAUNDERS & CO. | HK. A. SHAW& PARTNERS 


CHARTERED SURVEYORS L. B. Saunders, F.A.1., F.C.1.A. W.J. Allin, F-A.L.P.A., (C. M. SPAGNOLETTI, F.A.L. 
CuarTerep AucTIONgrRS & ESTATE AGENTS FV. Wd. Sims, F.A.1., F.V.1. R. T. FITZSIMMONS, F.A.L.) 


WO KING'S BENCH WALK, TEMPLE. C4 | | tutus, fst Mga, Saneprs a Vien | SURVEYORS AND VALUERS 


P vill N BUILDING s. SepomTon 19 & 20 Bow Street, Covent Garden, W.C. 
iy Gn su 23244 (4 MORTGAGES, tReQuist TION CLAIMS COM. (Over Midland Bank) 1 

3 THE STEYNE, WORTHING MORTGAGES, REQUISIT! AIMS, ; 7" re fi 
Worthing 9192/3 PULSORY PURCHASE, DILAPIDATIONS, ETC. Tel.: COVENT GARDEN 2255 (4 lines) 


ESTATE MANAGEMENT SPECIALISTS JOHN BRAY & SONS 
EST. 188! TEL. Mon 1464, Syd 660! Bankers Lioyds Bank itd. Barclays Bank Led. ESTABLISHED 1864 
EASTMAN BROTHERS AUCTIONEERS + VALUERS 


The Estate Offices 
mee ———— 298 and 299 Upper Street, London, N.! ESTATE AND HOUSE AGENTS 


Survere ond Velusaions tor off parpeses Telephones: CANenbury 2487-2488-2489 1 Devonshire Place, Devonshire Road 
Plans and Specifications Established over Half a Century Bexhill-on-Sea 
Estare Management in all areas Telephone : Bexhill 14 Telegrams : John Bray, Bexhill 
HALIFAX HOUSE, 62/644 MOORGATE, E.C.2 


Gerrard 5853-3963 jos. RIMMER & SON ee. ELLEN & SON te 


mi as (Established 1860) DONALD LLOYD, F.R.I.C.S., F.A.1., CHARTERED SURVEYOR 
&, HAW / C. F. Reid, F.RLCS., F.AJ. R. Hatton, F.R.ILCS., FA. nn hye i aggre 


H. F. Sharman, F.R.ILCS. J. H, ANDREWS, F.A.L.P.A., A.M.INST.B.E. 
(J. H. W. Shaw, F.A.L.P.A., M.R.San.I., P.P.C.LA., F.V.L) SURVEYORS, AUCTIONEERS, VALUERS, LAND AND ESTATE 
ESTATE MANAGERS, SURVEYORS AND VALUERS Chartered Surveyors, Auctioneers and Estate Agents see aieaatan aMneeT ae AND ALL PURPOSES 
Estate House, 78-80 Shaftesbury Avenue, W.1 AND MANAGED 
power , SALES BY AUCTION AND PRIVATE TREATY LONDON STREET, ANDOVER 


149/151 Dulwich Road, Herne His, S.E.24, BRIxton 7866/7 Mortgages arranged, Properties carefully managed. TELEPHONE 3444 (2 lines) 


101 Western Road, Hove, 2, Sussex. Tel. 71231/2 Valuations ied hedarms * Claims : ELLIS & SONS 
NORMAN KINGSLEY & CO. CORINTHIAN BUILDINGS Established 1877 


(N. L. KINGSLEY, A.R.1.C.S., A.A.1.) 14/20 SOUTH CASTLE STREET Estate Agents, Valuers and Property Auctioneers 


Chartered Surveyors Partners : 
Chartered Auctioneers and Estate Agents LIVERPOOL, 2 1. S. ALLAN-SMITH, F.A.L.P.A. 


Soeeere Bienrowment. Servers and Valuation Tel. : MARitime 1066 (5 lines), and ot GRAHAM E. ELLIS FALL 


69 BLANDFORD STREET. BAKER STREET. LONDON. W.1 13 Hamilton Square, Birkenhead. Te/.: BIR 8931/2 1 Princess St., Albert Square, Manchester, 2 
Tel.: HUNTER 1325 110 Station Road, Ellesmere Port. Tel. : ELL 1251/2 Telephone : Blackfriars 4812 Telegrams : “‘ Covenant’ 



































—— Se ————— 


EST. 181 3 | HOTELS AND RESTAURANTS 
FULLER HORSEY \DEBEN HAM STORR) HAMMERSLEY KENNEDY & CO. 


. AND 19 Hanover Square, London, W. |! 

ones € €48 8688 4 | SOHNSON DYMOND Telephone: MAYfair 6857 

i Leeren | have, since 1899, specialised in the sale and 
AUCTIONEERS AND VALUERS- |. valuation of hotels and catering businesses to 

aan > t l the exclusion of any other branch of estate 

AUCTIONEERS & VALUERS i ieee yt ALL | agency. The partners are members of the 

: : ‘ i) Sales held in two spacious Auction Rooms |) sending prommemeaet Sedles. 

of PLAN T, MACHINERY daily, one being reserved for jewellery, silver 

Jand plated ware, watches, etc.; the|| London and Home Counties 


ao a aa : ij other for furniture, pictures, bronzes, works || 
and FACTORIES ii of art, carpets, guns, wine, furs, wearing SPECIALISTS FOR 100 YEARS 


apparel and personal effects VALUATIONS, SALES, 


Since 1407 1 Valuations for Probate, Insurance and 


: 3 other matters PROPERTY MANAGEMENT 


I} Appty— 


ene ee 26 King Street, Garrick | Salter, Rex & Co. 


LONDON E-C:: 

LON ? | Street, London, W.C.2 311 KENTISH TOWN ROAD, N.WS 
TELEPHONE ROYAL 4861 . Telephone : TEMple Bar 118! & 1182 GULliver 1085 (5 lines) 
Telegrams : “ Viewing" London 24/7 HIGH HOLBORN, W.C.I 


Rathbene = ee ———— HOLborn 4819 






































Ul. E. WINGFIELD & co. The Gentlewomen’s Work | PRIVATE 


suyeRS OF || and Help Society (Inc.) |) ENQUIRY AGENTS 
FINE STAMPS ESTABLISHED 1891 POR 
oe requests your help to cover %& SERVICE OF ALL LEGAL PROCESS 
Pe geome Phage increasing costs of Students’ % ROUTINE SEARCHES 
Brac E ps. gota Training, Annuities for the * « ONVESTIGATION veneer’ 
elderly and the maintenance *& EVIDENCE IN SUPPORT OF 
of the Needlecraft Depot PETITIONS FOR DIVORCE 


Annual Report available on request to: Phone: TEMPLE BAR 8724-8725 


ee no eee The Secretary, 1 King Street, Ridgefield COLLINS & HOLM ES 


392 STRAND, LONDON ; Manchester, 2 5 359 STRAND, LONDON, w.c.2 


Tel.: TEMple Bar 4136 











Call, write or ‘phone 
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